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इस भाग में भिन्न पष्ठ संख्या दी जाती है जिससे कि यह अलग संकलन के रूप में 

रखा जा सके 
Separate Paging is given to this part in order that it may be filed as a 

separate compilation 


-am 
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भाग II -हज 3 - उप-सड ( i ) 
PART II - Section 3. --Sub -section ( i ) 


भारत सरकार के मंत्रालयों ( रक्षा मंत्रालय को छोड़कर ) द्वारा जारी किए गए सांविधिक आदेश और अधिसूचनाएं 
Statuory Orders and Notifications Issued by the Ministries of the Goveriment of India 

(other than the Ministry of Defence) 


कार्मिक , लोक शिकायत एवं पेंशन मंत्रालय 

MINISTRY OF PERSONNEL, P . G . AND PENSIONS 

(Department of Personnel and Trainlog ) 
( कार्मिक एवं प्रशिक्षण विभाग ) 

Now Delhi , the 30th May, 1995 
नई दिल्ली, 30 मई , 1995 

S. O . 1632.---In exercise of the powers conferred by sub-swo 

tion (8 ) of Section 24 of the Code of Criminal Proceduro , 
का०मा० 1632.-~-दण्ड प्रक्रिया संहिता, 1973 ( 1974 

1973 ( Act No . 2 of 1974 ), the Central Government vide Order 
का 2 ) की धारा 24 की उप धारा ( 8 ) के द्वारा प्रदत्त dated 13- 2 - 1995 hereby appoints Shri Sadhan Roy Choudhary, 
शमितयों का प्रयोग करते हुए, केन्द्रीय सरकार , एतदद्वारा 

Advocate, Calcutta High Court , as Special Public Prosecutor 

for conducting the prosecution of the Delhi Special Polico 
अपर जिला एवं सत्र न्यायाधीश , तृतीय न्यायालय बारासात 

Establishment Regular Casc No . 20 of 72| ACU . IV State Vs. 
( प० बगाल ) में सै० कर्नल पार०एन० सैन ( सेवानिवृत्त ) Lt. Col. R .N . Sen (Retd .) and others, in tho court of Addi 

tlonal District and Sersions Judge, III Court Barasat, West 
एवं अन्य के विरुद्ध दिल्ली विशेष पुलिस स्थापना, नियमित 

Bengal). 
मामला संख्या 20/ 72 सी०आई०यू० ( पी० ) में अभियोजन 

[ No. 225142- A194- AVDIT] 
का संचालन करने हेतु श्री साधन राय चौधरी, अधिवक्ता , 

S. SOUNDER RAJAN, Under Secy . 
उच्च न्यायालय कलकत्ता को विशेष लोक अभियोजक के 

प्रादेश 
रूप में नियुक्त करती है । 

नई दिल्ली, 30 मई, 1995 
सिंख्या 225/ 42- ए / 94- ए०वी०डी०- III 

का०मा० 1633. - केन्द्रीय सरकार , दिल्ली विशेष पुलिस 
एस . सौन्दर राजन , प्रवर सचिव स्थापन अधिनियम , 1946 ( 1946 का अधिनियम संख्याक 
129591 /95 --1 
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8 . यान -हरण निवारण अधिनियम , 1982 ( 1982 का 

अधिनियम संख्यांक 65 ) की धारा 4 और धारा 5 

के अधीन दण्डनीय अपराधों , 
9 . विदेशी प्रभिदाय ( विनियमन ) अधिनियम , 1976 

( 1976 का अधिनियम संख्यांक 49) की धारा 22, 

धारा 23, और धारा 25 के अधीन बंडनीय अपराधों , 
10 . भारतीय डाकघर अधिनियम , 1898 ( 1898 का 

अधिनियम संख्यांक 6 ) की धारा 51, 52455 और धारा 

56 के अधीन दण्डनीय अपराधों, 
11 . भारतीय तार अधिनियम , 1885 ( 1885 का अधि 

नियम संख्यांक 13 ) की धारा 27 के अधीन दण्डनीय 

अपराधों , 
2 . भारतीय तार-तार यांतिकी अधिनियम , 1933 

( 1933 का 17 ) के अधीन दण्डनीय अपराधों , 
13 . बीमा अधिनियम , 1933 ( 1938 का अधिनियम 

संख्यांक 4 ) की धारा 104 और 105 के अधीन 
दंडनीय अपराधों , 


14 . विदेशियों विषयक अधिनियम , 1946 ( 1946 का 

अधिनियम संख्यांक 31 ) की धारा 14 के अधीन 
दण्डनीय अपराधों , 


25) की धारा 6 के साथ पठित धारा 5 की उपधारा 
( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , सिक्किम 
राज्य सरकार की सहमति से जो गृह विभाग सं07 ( 6 )/ 
गृह / 84 / 86, तारीख 27- 1-1994 द्वारा प्रदान की गई 
थी , नीचे उल्लिखित अपराधों , अर्थात :-- - 
1 . भारतीय दण्ड संहिता , 1860 ( 1860 का अधि 

नियम संख्यांक 45 ), भ्रष्टाचार निवारण अधिनियम , 
1947 ( 1947 का अधिनियम संख्यांक 2 ) और 
भ्रष्टाचार निवारण अधिनियम , 1988 ( 1988 
का अधिनियम, संख्यांक 49 ) की धारा 120ख , 
124-2 , 161, 162, 163, 164, 165, 166, 
167, 168 , 169, 170 - 80 , 171 - घ , 182 , 
193, 196 , 197, 198 , 199 , 200, 201 , 
204 , 211, 218, 231 , 232, 233, 234, 
235, 236 , 237, 238 , 239, 240, 241, 
242, 243, 244, 245 , 246 , 247, 248, 
249, 250 , 251 , 252, 253, 254, 255 , 
256 , 257, 258 , 259, 260, 261, 263 , 
263-फ , 379, 380 , 381, 382, 384, 385, 
386 , 387, 388 , 389, 403, 406 , 407 , 
408 , 409, 411, 412, 413, 415, 417 , 
418 , 419, 420 , 465, 466 , 467, 468, 
471, 472, 473, 474, 475, 476 , 477 –क , 
489 - ख , 489--ग , 489 - घ , 489 - 4 , 500 , 

501 , 502 और 505 के अधीन अपराधों, 
2 . पासपोर्ट ( भारत में प्रवेश) अधिनियम , 1920 

( 1920 का अधिनियम संख्यांक 34 ) की धारा 3 
की उपधारा ( 3 ) के साथ पठित पासपोर्ट ( भारत 
में प्रवेश) नियम , 1950 के नियम 6 के अधीन 

दण्यनीय अपराधों , 
3 . पुरावशेष तथा बहुम ल्य कलाकृति अधिनियम , 1972 

( 1972 का अधिनियम संख्यांक 52 ) की धारा 25 

के अधीन दंडनीय अपराधों , 
4 . सीमा " शुल्क अधिनियम , 1962 ( 1962 का अधि 

नियम संग्यांक 52 ) की धारा 312, 133, 134 , 

135 और धारा 136 के अधीन बंडनीय अपराधों , 
5 केन्द्रीय उत्पाद शुल्क और नमक अधिनियम , 1944 

( 1944 का अधिनियम संख्यांक 1 ) की धारा 9 

भौर धारा 17 के अधीन दंडनीय अपराधों , 
6 . औद्योगिक (विकास और विनियमन ) अधिनियम , 

1951 ( 1951 का अधिनियम संख्यांक 65 ) की 
धारा 24 की उपधारा ( 1 ) के खण्ड ( iii ) के अधीन 

रंडनीय अपराधों , 
7 . लोक प्रतिनिधित्व अधिनियम , 1950 और 1951 

के अधीन बंडनीय अपराधों , 


15 . विदेशियों का रजिस्ट्रीकरण अधिनियम , 1939 ( 1939 

का अधिनियम संख्यांक 16 ) की धारा 5 के अधीन 

दंडनीय अपराधों , 
16 . तारयंत्र संबंधी नार (विधि विरुद्ध कब्जा ) मधि 

नियम , 1950 ( 1950 का अधिनियम संख्यांक 74 ) 

के अधीन दंपती अपरात्री , 
17 . प्रावश्यक वस्तु विनिय : 1950 ( 1955 का 

अधिनियम संख्यांक 10 ) की धारा 7 और धारा 8 
के अधीन दंडनीय अपवा; 


18 . पासपोर्ट अधिनियम , 1967 ( 1967 का अधिनियम 

संख्यांक 15) की धारा 12 के अधीन दंडनीय 
अपराधों , 


19. विदेशी मुद्रा विनियमन अधिनियम , 1993 ( 1973 

का अधिनियम संख्यांक 46 ) के अधीन दंडनीय 
अपराधों, 


ऊपर उल्लिखित अपराधों में से किसी अपराध के 
संबंध में या उससे संबंधित प्रयत्नों, दुष्प्रेरणों सथा षडयंत्रों 
के और वैसे ही तथ्यों से उद्भूत वैसे ही संव्यवहार के अनु 
क्रम में किए गए किन्हीं अन्य अपराधों के अन्वेषण के लिए 
दिल्ली विशेष पुलिस स्थापन के सदस्यों की शक्तियों और 
अधिकारिता का विस्तार संपूर्ण सिक्किम राज्य पर करती 


है । 


[ सं० 228/ 15/ 95- ए०वी०डी०-II ] 

एम०एस० राजन , अवर सचिव 
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16 . Offences punisbable under the Telegraph Wires (Un 

lawful Possession ) Act, 1950 (LXXIV of 1950 ). 
New Delhi, the 30th May, 1995 

17 . Offences punishable under Sections 7 and 8 of the 
S . O . 1633 - -- In exercise of tho powers conforred by Sub 

Essential Commodities Act, 1955 Act No . X of 
section ( 1 ) of Section 5 read with Section 6 of the Delhi 

1953) . 
Special Police Establishnient Act, 1946 (Act No. 25 of 1946 ). 

18 . Offences punishable under Socilon 12 of the Passport 
the Central Government with the consent of State Government 
of Sikkim vide Home Department No. 7 (6 ) Home! 84 / 36 , dated 

Act, 1967 (Act No. 15 of 1967) . 
2 - 7 - 1994 , hereby extends the powers and jurisdiction of the 

19 . Offences punishable under the Foroign Exchange Re 
members of the Delhi Special Police Establishment to the 

uulation Act, 1973 ( Act No. 46 of 1973), and 
wholo of the State of Sikkim for investigation of the offencoe 

Al: emps, abetments and conspiracios in relation to , or in 
men !ionell below : 

conection with any of the offcoces mentioned above and any 
1 . Sections 120 - B . 124 - A , 161, 162 , 163, 164 , o her offences committed in the course of game transaction 
165 166 , 167, 168, 169 , 171- E , 171- F , 

arising out of the same facta 
182, 193 , 196 , 197 , 198 , 199 , 200 , 

No. 22811595- AVD .- II] 
201, 204 , 211, 218 , 231 , 232 , 233 , 

S . SOUNDER RAJAN , Under Secy . 
234 , 235 , 236 , 237 , 238, 239, 240 , 

वित्त मंत्रालय 
241, 242, 243 , 244 , 245 , 246 , 

(Ta THT) 
248 , 249 , 250 , 251 , 252 , 253 , 254 . 
255, 256 , 257 258 , 259 , 260 , 261 , 

fümeft, 31 ATE , 1995 
262 , 263, 263- A , 379 , 380 , 381, 382, 
384 , 385 , 386 , 387, 388 , 389 , 403, 

___ मुख्यालय स्थापना 
406 , 407 , 408, 409 , 411, 412 , 413 . 

ATOSTS 1635 - T 727477, 474 -4 ufüfatua , 
414 , 417 , 418 , 419 , 420 , 465, 466 , 
467, 468 , 471, 472 , 473 , 474 , 475 , 

1961 ( 1961 tot 43) a YTT 245T OTT TA 
476 , 477- A , 489 - A , 489 - B , 489 - C , 489 -D , शक्तियों का प्रयोग करते हुए, श्री आर० एल० मीणा , अपर 
489- E , 500, 501, 502 , and 505 of the Indian 

सचिव , विधि , न्याय और कंपनी कार्य मंत्रालय , की तारीख 
Penal Code, 1860 (Act No . 45 of 1860), the Preven 
tion of Corruption ACL 1947 ( Act No. 2 of 1947 ) 

2- 1- 1995 Š 3 (at ) qef nie raper # FETT UT 
and Prevention of Corruption Act , 1988 ( Act No. पादोग होने तक , अग्रिग विनिर्णय प्राधिकरण के अंशकालिक सदस्य 
49 of 1988 ) . 

के रूप में और श्री डी०बी० लाल , सवय , केन्द्रीय प्रत्यक्ष 
2 . Offences punishuble under Rule 6 of the Passport 

fie org , TF faiTT OT, TRTE 2- 1- 1995 # 34747 
(Entry into India ) Rules, 1950 read with Sub -Section 
( 3) of the Section 3 of the Passport (Entry into afverfart #tatta , para 30 -6 - 1996 T A T 
India ) Act, 1920 (Act No. 34 of 1920 ). 

प्रादेश होने तक , जो भी पहले हो , अग्रम विनिर्णय प्राधि 
3 . Offences punishable under Section 25 of the Antiqui 
ties and Art Treasures Act, 1972 (Act No. 52 of 

करण के अंशकालिक सदस्य के रूप में नियुक्त करती है । 
1972 ) . 
4. Offences punishable under Section 132 , 133 , 134 , 135 

[Troue g 12026/ 29 /93-CWTO 1) 
and 136 of the Customs Act, 1962 (Act. No. 52 

frogo FETT , 74 fax 
of 1962 ). 

MINISTRY OF FINANCE 
5 . Offences punishable under Section 9 and 17 of the 
Central Excise and Salt Act, 1944 (Act No. 1 of 

(Department of Revenue) 
1944 ) . 

New Delhi, the 31st March , 1995 
6 . Offences punishablo under Clause (ii ) of Sub Section 
( 1 ) of Section 24 of tho Industrial (Department and 

HEADQUARTERS ESTABLISHMENT 
Regulation ) Act, 1931 ( Act No. 65 of 1951). 

S . O . 1634 . - In exercise of the powers conferred by sectiun 
1. Offences punishablc under the Representation of Peoples 

245 - 0 of the Income-12x Act, 1961 ( 43 of 1961) , the Central 
Act, 1950 and 1931. 

Governnent hereby appoints Shri R . L . Mcena, Additional 

Secretary , Ministry of Law , Justice and Compapny Affairs as 
8 . Offences punishable under Section 4 and 5 of the Anti part- time Member of thô Authority for Advance Rulings for 
Hijacking Act, 1982 (Act No . 65 of 1982 ). 

a period of 3 ( three ) years with effect from 02-01- 1995 or 

until further orders and Shri D . B . Lol, Member , Central 
9 . Offences punishable under Sections 22 , 23 and 25 of 
tho Foroign Contribution (Regulation ) Act , 1976 

Board of Direct Taxes , Derurement of Revenue, as part -tima 

Mombur of the authority for Advance Rulings with effect from 
( Act No. 49 of 1976 ) . 

02 - 0 - 1 - 1995 till the date of bis superannuation i. c . 30 -6 - 1996 
10 . Offences punishable under Sections 31, 32, 55 and 36 or un :il further orders, whichever is Carlier. 
of the Indian Post Office Act, 1898 ( Act No. 6 of 

( F . No. A . 12026 /29 /93-Ad.Il 
1898 ). 

B . K . MEHTA , Under Secy . 
11. Offonces punishable under Section 27 of the Indian 

Telcyraph Act, 1885 (Act No. XIII of 1885) . 
12 . Offences pupisluable under the Indian Wireless Tele 

केन्द्रीय उत्पाद शुल्क समाहर्ता का कार्यायल 
graph Act, 1933 (Act No. XVII or 1933 ). 

1977T, 176, 1995 
13 . Offences punishable under Scotons 104 and 105 of 
Insurancs Act, 1938 (Act No. IV of 1938 ) . 

RTO 4/95 ATL ( Horto ) 
14. Offences punishable under Section 14 of the Foreign 
crs Act , 1946 (Act No. XXXI of 1946 ). 

# TO STT0 1635. - T i afafaeTA 1962 # 1 UTTT 
15 . Offences punishable under Section 5 of the Registranon 

152909 ( ) # tra T77 # , far natit, 7, 57 
of Foreigners Act, 1939 (Act No. XVI of 1939 ). 
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विभाग , नई दिल्ली के दिनांक 1 जुलाई , 1994 के अधि 
सूचमा सं० 33/ 94 सीमा शुल्क ( एन०टी० ) के अधीन 
मधोहस्ताक्षरी को प्रत्यायोजित शक्तियों का प्रयोग करते 
हुए, मैं , ए०पी० सुधीर, समाहर्ता, सीमा शुल्क एवं केन्द्रीय 
उत्पाद शुल्क , कोयम्बतूर एतद्वारा तमिलनाडु राज्य , 
फोयम्बत्तूर जिला , मेटुपालयम तालुक के अव्यम्पालयम 
ग्राम को सीमा- शुल्क अधिनियम , 1962 की धारा 9 के 
अन्तर्गत 100 % निर्यातोन्मुख एकक ( ई०ओ०यू० ) के घटन 
के उद्देश्य से भाण्डागारण स्टेशन के रूप में घोषित करता 
हूं । जैसा कि उद्योग मंत्रालय औद्योगिक अनुमोदन सचिवालय , 
मई दिल्ली द्वारा अनुमोदित है । 
[ फाईल पन्न सं० VIII/ 40/ 8/ 95 सी०४० नीति ] 

ए०पी० सुधीर, समाहर्ता 


नई दिल्ली , 29 मई, 1995 
का०प० 1637 . - - भविष्य निधि अधिनियम , 1925 
( 1925 का 19 ) की धारा 8 की उप -धारा ( 2 ) द्वारा 
प्रदत्त शक्तियों का प्रयोग करते हुए, केन्द्रीय सरकार एस . 
द्वारा निदेश देती है कि उक्त अधिनियम के उपबंध ( धारा 
6 " क " को छोड़कर) उक्त अधिनियम की अनुसूची में विनि 
दिष्ट " मेहता रिसर्च इंस्टीट्यूट ऑफ मैथमेटिक्स एंड मैपमेटिकल 
फिजिक्स - इलाहावाद " के कर्मचारियों के लाभार्थ स्थापित 
भविष्य निधि पर भी लागू होंगे । 

[ सं० 4 ( 1 )- संस्था V/ 25 ( II )] 

वि० शेकर , निदेशक 


Now Delhi, tho 29th May , 1995 
S . O . 1637. -- In exercise of the powers conferred by sub 
section ( 2 ) of section 8 of tho Provident Fund Act, 1925 
( 19 of 1925), tho Central Governmont hereby directs that the 
provisions of the said Act (excopt section 6 - A ) shall apply to 
the Provident Fund established for the benefit of the employees 
of the MEHTA RESEARCH INSTITUTE OF MATHEMA . 
TICS AND MATHEMATICAL PHYSICS- ALLAHABAD 
specificd in the Schedule of tho said Act. 


[ No . 4(1 )- EV / 95(II)] 
V . SEKAR , Director 


Mico of the Collector of Contral Excisc 

[No. 495 -CUSTOMS(NT) 

Coimbatore, the 17th May , 1995 
S . O . 1635. - In exercise of the powers deligated to the 
undersigned vide Notification No . 33 / 94 - Cus. ( NT), dated the 
1st July , 1994 by the Government of India , Ministry of 
Finance , Department of Revenue, New Delhi, under clauso 
( a ) of Section 152 of the Cusoms Act , 1962 . I, A . P. Sudhir , 
Colleotor of Customs and Contral Excise , Coimbatoro , hereby 
declare tho village " Jadayampalayam in Mottupalayam Taluk 
in the District of Coimbaore , Stato of Tamilnadu , to he 
& warehousing station under section 9 of tho Customs Act , 
1962, for tho purpose of setting up of 100 % Export Oriented 
Unit. as approved by the Ministry of Industry , Secretariato 
of Industrial aproval, Now Delhi. 

( File C. No. VIII / 40 / 6 / 95 - Cus. Pol.] 

A . P . SUDHIR , Collector 
( व्यय विभाग ) 
नई दिल्ली , 29 मई , 1995 


( आर्थिक कार्य विभाग ) 

( बैंकिंग प्रभाग ) 
मई दिल्ली , 31 मई, 1995 


का०मा० 1636 . - - भविष्य निधि अधिनियम , 1925 
( 1925 का 19 ) की धारा 8 की उपधारा ( 3 ) द्वारा 
प्रवस शक्तियों का प्रयोग करते हुए , केन्द्रीय सरकार 
एतद्वारा निम्नलिखित सार्वजनकि संस्थान का नाम उक्त 
अधिनियम की अनसूची में शामिल करती है , अर्थात् : - - 

" मेहता रिसर्च इंस्टीट्यूट आफ मैथमेटिक्स एंड 
मैयटिकल फिजिक्स - - इलाहाबाद " । 

[ सं० 4 ( 1 ) - संस्था V/ 95 ( 1) ] 

वि० शेकर, निदेशक 


का०मा० 16 38 . - - राष्ट्रीयकृत बैक ( प्रबंध और प्रकीर्ण 
उपबंध ) स्कीम , 1970 के खग 3 के उपखण्ड ( 1 ) के 
साथ पठित बैंककारी कम्पनी ( उपक्रमों का अर्जन एवं 
अंतरण ) अधिनियम , 1970 की धारा 9 की उपधारा 3 के 
उपखण्ड ( च ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , 
केन्द्रीय सरकार , भारतीय रिजर्व बैंक से परामर्श करने के 
पश्चात् एतद्वारा श्री शत्रुधन अदक , वर्तमान उपाध्यक्ष, 
युनाइटेड बैंक अधिकारी संघ ( मख्य अधिकारी , मावास ऋण 
एकक, युनाइटेट बैंक आफ इंडिया , प्रधान कार्यालय , कलकत्ता 
के रूप में कार्यरत ) को 31 मई, 1995 में 30 मई , 
1998 तक के लिए, या जब तक वे यूनाइटेड बैंक श्राफ 
इंडिया के एक अधिकारी के रूप में अपनी सेवा छोड़ 
नहीं देते हैं , इनमें जो भी पहले हो , श्री सुनील कुमार 
मुखोपाध्याय के स्थान पर यूनाइटेड बैंक माफ इंडिया के 
निवेशक मंडल में निदेशक के रूप में नामित करती है । 

[ सं० एफ० - 9/ 35/ 94 - बी०ओ० 1 ] 

के०के० मंगल, प्रवर सचिव 


(Departmont of Expendituro ) 

New Delhi . the 29th May , 1995 
S. O . 1636. -- In exercise of the powers. conferred by sub 
wection (3 ) of section 8 of the Provident Furds Act , 1925 
(19 of 1925) , the Centrral Government hereby adds to the 
Schedule to the said Act tho pame of the following public 
instruction, namely : - - 
" MEHTA RESEARCH INSTITUTE OF MATHEMA . 

TICS AND MATHEMATICAL PHYSICS 
ALLAHABAD ." 

INo . 4 (1 )- EV] 95 (1) 
V . SEKAR, Director 


(Department of Economic Affairs) 

(Banking Division ) 
__ New Delhi, the 31st May, 1995 
S .O . 1638 .---In exerciso of the powers conferred by clause 
( f ) of sub- section 3 of section 9 of the Bankirg Companles 
( Acquisition and Transfer of Undertakings ) Act, 1970 rend 
with sub - clause (1 ) of clause 3 of the Nationalised Banks 
( Management and Miscellaneous Provisions) Scheme, 1970 . 


[ भाग II - - 


3 ( ii ) ] 
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. -- - ." . 


- . : :. - 


- 


- - -- - 


- - 


ili Centrul Government, after consultation with the Reservo 
Bank of India, hereby nomirates Shri Satrughna Adak , pre 
senied Vice -President of United Bank Officers Association 
( working as Chief Officer , Housing Loan Cell , United Bank 
of India , Head Offico . Calcutta ) As a Director on tho Board 
of United Bank of India vico Shri Sunil Kumar Mukhopa 
dhyay , with effect from 31st May, 1995 and upto 30th May , 
1998, or until ho ceases to be an officor of United Bank of 
India , whichever is carlier . 

[ F. No. 9[ 35 /94- BOLI 
____ K. K , MANGAL. Under Secy . 
पैट्रोलियम एवं प्राकृतिक गैस मंत्रालय 

नई दिल्ली , 2 जून , 1995 
का०मा० 1639 . - -नियमावली 4 के स्पष्टीकरण के 
अधीन पेट्रोलियम पाइपलाइन ( भूमि अर्गन में उपयोगकर्ता 
का अधिकार ) अधिनियम 1963 के परतुक के अनुसरण 
में धारा 17 के अधीन पेट्रोलियम तथा बनिन पाइप 


लाइन ( भूमि मर्जन में उपयोगकर्ता का अधिकार ) का 
अधिनियम 1962 में सक्षम के परामर्श से जिसके अधीन 
में उस क्षेत्र के भूमि का उपयोगकर्ता निहित हो , या उस 
क्षेत्र में पाइप लाइन के स्वामित्व यथास्थिति निहित हो , 
एतदद्वारा घोषित किया जाता है कि वेगायमपेटा मे यानम 
( रीजन्मी सिरामिक ) के गैस पाइप लाइन के प्रचालन 
समाप्ति की तिथि निम्नानुसार परिशिष्ट अनुसूची के स्तम्भ 
8 में अधिमुचित की गई । 


प्रतिहस्ताक्षरित 


सक्षम प्राधिकारी एघं 

विशेष उप कलक्टर 
( उपयोगकर्ता का अधिकार ) 

गेल , राजमुन्द्री । 


वरिष्ठ प्रबंधक ( पाइप लाइन ) 
गेल , राजमन्द्री । 


परी के ( गायमपेटा से यानम गैस पाइप लाइन के नियमावली 4 के अधीन पेट्रोलियम एवं 
खनिज पाइपलाइन के अधिनियम के अंतर्गत प्रचालन की समाति तिथि या प्रकाशन की अधिसूचना । 


क्रम ग्राम का नाम या देहात का 


महल 


उपयोगकर्ता के प्राधिकार 
धारा 3 ( 1 ) के अधीन 


उपयोगकर्ता के अधिकार 
धारा 6 ( 1 ) के अधीन 


सं० 


प्रचालन के 
समाप्ति 
तिथि 


सूचना 


सूचना 


राजपत्र के क्रम सं० और राजपत्र के क्रम सं० और 
प्रकाशम की तिथि प्रकाशन की तिथि 
तिथि 

तिथि 
456 78 


12 


3 


- 


- 


1 . गायमपेटा 


रामचन्द्रपुरम 


25- 9 - 93 


1993 


14- 5 - 94 


1142 


12- 12- 94 


9 - 9 - 93 


2 - 5 - 94 


2. एरापोतवरम 


पामारु 


1994 


1143 


. 9 - 9 . 93 


2- 5 - 94 


3 . अदामपल्ली 


1995 


1145 


9 - 9 - 93 


2 - 5 - 94 


4 . भन्द्रागी 


काजुलूस 


1996 


1144 


9993 


2 - 5- 94 


5 . कुमरू 


1997 


1146 


9 - 9 - 93 


2 - 5 - 94 


6 . दुग्मुगुरू 


1998 


1147 


" 


9- 9- 93 


2 - 5 - 94 


7 . उप्पमिल्ली 


1100 


1148 


" 


9 - 9 - 93 


2 - 5 - 94 


2234 


THE GAZETTE OF INDIA : JUNE 17 , 1995 / JYAISTHA 27, 1917 [Part II - Sec, 3 (ü ) ] 

- - - - - - - - - - - - - - - - - - - 


- 


- 


- - 


- 


- 


- 


- - 


- 


- 


8 . TEET 


2000 


1149 


9 -993 


9 . TreTTOTTA 


2 - 5 - 94 
1150 


2001 


- - 


- 


- 


9 - 9 -93 


2- 5 - 94 


10 . Join 


ताल्लरेघु 


2002 


1151 


9 - 9 - 93 


2 - 5 - 94 


11. HITTH 


2003 


1152 


9 - 9 - 93 


2 - 5 - 94 


12 . 


Trah 


2004 


1153 


2005 


9 - 9 - 93 

2 - 5 - 94 
13 . ACESTE यानाम 

1154 
into FIT ) 

9- 7-93 

2 - 5 - 94 
[ sio T - 14016 /4 / 93-ufforto ] 

अर्धन्दु सेन , निदेशक 
MINISTRY OF PETROLEUM AND NATURAL GAS of Gas pipe line from Vegayammapela 10 Yanam ( For 
New Delhi, the 2nd June , 1995 

Rogency Cormics ) in Eut Godavari District as noted in colum 

8 of the schedule appended below . 
S .O . 1639 . In pursuance of proviso to Rule 4 under expla 
nation of the Petroleum Pipe Lines ( Acquisition of Right of 

Sd - Illegible 
User in Land ) Act 1963 framed under seclion 17 of the 
Petroleum and Minerals pipo lines (Acquisition of Right of 

Compotent Authority & 
User in Land ) Act 1962 , the Compotent Authority in consul 

Spl: Dy. Collector (ROU ), 
tation with the Gas Authority of India Lid ., Rajahmundry 

GAIL , Rajahmundry . 
in whom the right of user in the land in that area has vested Countersigncd : 
or ownership of the pipe lines in that area vest as the caso Sr. Manager (PL), 
may be, hereby declares the date of termination of operation GAIL , Rajahmundry . 
Notification for publication of date of termination of operations under rule 4 of Petroleum and Minerals pipe line act in respect of 
Voghayammapata to Yanam Gas Pipe linc in East Godavari Distaict, Andhra Pradesh 
Sl. Name of the Village 

Mandal 

Notico U /s 3(1) of ROU Notice U /s 6 (1) of ROU Date of 
No. 

- -- - -- - - -- - - Termina 
Dato of $ . 0 , No . Dato of S . Q . No. tion of 
Publication & Date Piiblilion Date Opord 
of Gazette 

of G12 : 11e 


tion 


T2 


- 


- - 


- 


- 


- - 


- 


- 


- 


- 


1 . Vegayammapeta 


Ramachan Drapuram 


29- 9 -93 


14 - 5-94 


11 - 12 - 94 


1993 
- - - - 

9 - 3 - 93 
1994 


114 
- - - - 

2 - 5 - 24 
1143 


2 . Yerra Potha vajam 


Pumariu 


cle 


9 -9 -93 
1995 


- - 5 - 94 
1145 


3. Addampalli 


Pamarru 


du 


9 - 9 -93 
1996 


2 - 5 -94 
1144 


4 . Andrangi 


Kajuluru 


rekord 


- - 


- - 


- 


- 


9 - 9 - 93 


2 - 5 -94, 
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- 


- 


1 


2 


- 4 


5 


6 


5. Kuyyeru 


Kajuluru 


2519/93 


1997 


___ 14-5-94 


1146 


12-12-94 


9 - 9 -93 
1998 


2 - 5 -94 
___ 1147 


6 . Dugguduru 


- do 


9 - 9- 93 


2 -5- 94 
1148 


7. Uppumilli 


1999 


9 - 9 -93 
2000 


2 - 5 - 94 
1149 


8 . Kolanka 


9 - 9 - 93 
2001 


2 - 5 - 94 
1150 


9. Pallipalem 


-do 


9 - 9 - 93 
2002 


2 - 5 - 94 
1151 


10 . Uppongala 


Tallarevu 


__ -do 


- - 


9- 9 -93 
2003 


2 - 5 - 94 
1152 


11 . Sunkara palem 


- do 


- do 


9 - 9 - 93 


2 - 5 -94 


12 . Latchipulam 


- do 


- do 


2004 


- do 


1153 


9- 9 - 93 
2005 


2 - 5- 94 
. 1154 


13. Mittakurru 


- do 


-do- 


Yanam (Pondicherry 
Government ). 


9 - 9 - 93 


2- 5. 94 


[ No . L -14016/ 4/ 93 - G. P.] 
ARDHENDU SEN , Director 


जल- भूतल परिवहन मंत्रालय 

( नौवहन पक्ष ) 

नई दिल्ली , 5 जून , 1995 
का०मा० 1640.--- वाणिज्यिक पोत परिवहन ( लोड लाइन ) नियमावली , 1979 के नियम 2 के खंड ( 4) द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हुए केन्द्र सरकार हम अधिसूचना के साथ संलन अनुसूची में निर्दिष्ट सीमामों के भीतर कार्य करने के लिए उक्त . 
अनसूत्री के कालम 3 की प्रविष्टि में विनिर्दिष्ट पोतों के बारे में उक्त नियमावली के प्रयोजनार्य प्राधिकार सौंपते हुए इस अधि . 
सनी के कालम 2 में विनिर्दिष्ट वर्गीकरण मोमाइटी को नवम्बर , 1995 के ग्यारहवें दिन तक के लिए एतदद्वारा नियक्त करती 


अनुसूची 


- 


- 


- - 


- 


- - - 


- - - - - - - 


सीमाएं 


- 


-- 


क्रममं० वर्गीकरण मोमाइटी । 

- - - - -- - - 
___ 1 2 


- - 


- 


-- - - -- 


- - - - 


.- --- - 


7 . मैसर्म निप्पन काइजी केयोकाई 105 मेकर चैम्बर्म V , 

नरिमन माइंट , अम्बई- 400021 


. ( 1 ) कार्गो अथवा यात्रियों को होने वाले जहाज के मामले में 

चाहे वह : 
( क ) 160 अथवा अधिक सफलटन का हो और जिसके पेंदे 

का निर्माण 21 जुलाई , 1968 से पहले शुरू किया गया 

हो , अथवा 
( ख ) जिसकी लम्बाई 24 मीटर अथवा अधिक हो और 

जिसके पेंदे का निर्माण 21 जुलाई, 1968 के बाद 
शुरु किया गया हो । 


( एफ सं० - एस . आर. 12011 / 7/ 87 - एमए] 

मो०पी० महे , अवर सचिव 
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MINISTRY OF SURFACE TRANSPORT 

( Shipping Wing ) 

New Delhi, the 5th June , 1995 
S .O . 1640 . - In excrcise of the powers conforred by clause (4 ) of rule 2 of the Merchant Shipping ( Load Line ) Rules, 1979 , 
the CentralGovernment hereby appoints upto the 11th day of November , 1995 the classification society specified in column 2 of the 
Schedule ungexed heroto , assigning authority for the purpose of tho srid rulos in respect of ships specified in the corrosponding entry 
under column 3 of the said schedule to act within the limits specified therein , 

SCHEDULE 


Si. No . Classifioation Society 


- - - - - - - - 


7, M /s. Nippon Kaiji Kyokai, 105, Maker Chainbers V , 

Nariman Point, Bombay -400021 . 


Limits 

- - - - . - . - - - - - 
3 

- -- - - - - - 
(i ) in case of Ship carrying cargo or passengers being cither 
( a ) of 150 gross tons more kecl of which was laid before 

21st July, 1968, or 
( b ) of 24 metres in length or more keel of which were laid 

on or after 21st July , 1968 . 


- - 


- 


- - - 


- 


- - - - 


- - - 


- 


- - 


[ F. No . SR-12011/ 7/ 87- MA] 

O . P. MAHEY, Under Secy . 
- ------- 
संचार मंत्रालय 

MINISTRY OF COMMUNICATION 
दूरसंचार विभाग ) 

(Department of Telecommunication ) 
नई दिल्ली , 2 जून , 1995 

New Delhi , the 2nd June, 1995 
का . प्रा . 1641, - - केन्द्रीय सरकार, राजभाषा 

S . O . 1641. - - In ursuance of Rule 10 (4 ) of the Official Langu 
( संघ के शासकीय प्रयोजनों के लिए प्रयोग ) नियम 1976 

age (Uso for Official purposes of the Union ) Rulo, 1976 , the 
के नियम 10 ( 4 ) के अनुसरण में , संचार मंत्रालय के 

Central Government here by notilles following Offices of the 

Ministry of Communication where of more than 80 per cent 
प्रशासनिक नियंत्रणाधीन निम्नलिखित कार्यालयों , जिनमें staff havo acquired working Knowledge of Hindi : 
80 % से अधिक कर्मचारियों ने हिंदी का कार्यसाधक 

North Telecom. Region ( Maintenance ) New Delhi. 
ज्ञान प्राप्त कर निया है, को एतद्द्वारा अधिसूचित करती है : - - - 

1. O / o. Director ( Mtc.), New Delhi. 
उसरी दूरसंचार क्षेत्र ( अनुरक्षण ) नई दिल्ली 
1. कार्यालय निदेशक ( अनुरक्षण ) नई दिल्ली 

2 . 0 / 0 . Superintendent Engineer (Elect.) New Delhi, 
2. कार्यालय अधीक्षक अभियन्ता ( इलैक्ट्रिकल ) नई दिल्ली 3 . 0 /0. Director ( Mtc.), Jaipur. 
3. कार्यालय निदेशक ( अनुरक्षण ) जयपुर 

4. / o. Director ( Mtc .), Ambala . 
4. कार्यालय निदेशक ( अनुरक्षण ) अम्बाला 
5 . कार्यालय कार्यकारी अभियन्सा जयपुर ( इलैक्ट्रिकल ) 

5 . O / o. Exc. Fngineer ( Elect.), Jaipur. 
सं . : ई- 11016/ 1/ 94 - - रा . भा . ] 

( No . E-11016 /1 / 94-OLJ 
एच . सी . शर्मा, उपनिदेशक ( राजभाषा ) 

H . C , SHARMA , Director (OL ). 
संस्कृति विभाग 
( भारतीय पुरातत्व सर्वेक्षण ) 
नई दिल्ली, 6 जून , 1995 

( पुरातत्य ) 
का . मा . 1642. - केन्द्रीय सरकार को यह राय है कि इसमें उपायस अनसची में विनिदिष्ट प्राचीन संस्मारक राष्ट्रीय महत्व 
के हैं : 


अतः अब केन्द्रीय सरकार प्राचीन संस्मारक तथा पुरातत्वीय स्थल और अवशेष अधिनियम , 1958 ( 1958 का 24 ) की धारा 
4 की उपधारा ( i ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हा उक्त प्राचीन संम्मारक को राष्ट्रीय महत्व का घोषित करने के अपने 
प्राशय को दो मास की सूचना देती है । 

केन्द्रीय सरकार इस अधिसूचना के राजपत्र में निकाले जाने की तारीख में दो माम की उक्त अवधि के भीतर उक्त प्राचीन 
संस्मारकों में हितबल , किसी व्यक्ति से प्राप्त किमी प्राक्षेप पर विचार करेगी । आक्षेप महानिदेशक , भारतीय पुरातत्व सर्वेक्षण, 
नई दिल्ली - 110011 को भेजे जा सकते हैं । 


माम II - - 


3(ii )] 


भारत का रामपल 


जूम 17, 1903/ ज्येष्ठ 27 , 1017 


2237 


मनुसूची 


राज्य 


जिला 


तालुका 


परिक्षेत्र 


संम्भारक का नाम 


- 


- 


- 


- 


- 


- 


- 


- 


- - 


- 


___1 2 
-- - - - - - - 
1. कर्नाटक 


बेलगाव 


खानापुर 


हत्सी 


भ -बाराह मंदिर ( नी सहायक पूजा स्थलों के साथ 

साथ मंदिर के उत्तर-पूर्व में सीढ़ीदार कुत्रा 
पश्चिम में एक छोटे कुष्मा के साथ ) 


- 


- - - 


. 


- 


- 


- 


- 


- 


- 


सर्वेक्षण मंख्याक 


क्षेत्र एकड़ में 


मीमाएं 


एकाड़- गुंटा 1 - 02 ( 0 . 42 हैक्टर ) 


नाट पंख्यांक , 243, 244, 245, 246, 
248 और 249 सभी पूर्णतः और इसके 
माथ इस परिमर का खला क्षेत्र । 


उत्तर - - सड़क प्लाट संख्यांक 226 में 234 
दक्षिण: सड़क 
पश्चिम : प्लाट 
संख्यांक 137/ स्त्र मकान 
पूर्व : प्लाट संख्यांक 251 पंचायत कार्यालय और 
सड़क । 


स्वामित्व 


टिप्पणियां 


10 


11 


- 


- 


- 


- 


- 


- - - 


माल पंचायत हल्मी 
( मरकार को अत्य मंत्रामण किया जाता है ) 


1. संरक्षण के लिए प्रभावित संपूर्ण क्षेत्र मंडल पंचायत , 
हल्सी के स्वामित्व में है , चूंकि क्षेत्र पूरी तरह से पंचायत 
सीमाओं ( ग्राम टाना ) के भीतर झाता है इसलिए मंडल 
पंचायत ने सर्वेक्षण संख्यांक के बदले पंचायत संख्यांक 
दिया है । 


2. पुजारियों के पवार्टर और जीर्ण गेड भी मंदिर काम्पलेक्स 

के भागम्प हैं । 


3. मुख्य मंदिर और महायक पुजा स्थलों में नियमित 

रूप से पूजा होती हैं । 


129 % GI95 .-- 2 


2238 


भू 
- 
वराह 
मंदिर 
का 
स्थल 
मानचित्र 

हालपी 
तालुक 
बानापुर 
, 
जता 
बेलगाम 
( 
कर्नाटक 
) 


। 


1210 


८ 
228 


प्रधान 


मकान 
126.::२१ 


मदान 


45.73 


मात्र 


पंज Hum: 


4-ATTEE 


12२, 


PPPR 


_ 


U 


---- 


---- 


------- 


T 

1 


-1100 


म 


. . ..-22 
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---- 


LIL 


TITL 

---- 


- 


--- 


---- 


HV-- 


- 


- 


- 


- 


---- 


- 


सरक्षण 
हेतु 
प्रस्तावित 
क्षेत्र 


- 


[ भाग II -- 


3(ii )] 


भारत का रामपक्ष : भूम 17, 1995/ ज्येष्ठ 27, 1917 


2239 


अनुसूची 


कम 


राज्य 


जिला 


सालका 


परिक्षेत्र 


संस्मारक का नाम 


-- - - - - - - -- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 


- - - - - 


3 


1 2 
- - - - - - - - 
2 . कर्नाटक 


बेलगांव 


खानापुर 


हल्सी 


कमलेश्वर मंदिर 


सर्वेक्षण नं . 


क्षेत्र एकड़ में 


सीमाएं 


- 


- 


- 


- 


- 


- 


- - - - 


- - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


सर्वेक्षण संख्यांक 

1/ 1 
1/ 2 


एक गुंटा 
0 - 10 
10 -- 11 
0 - 12 
0 - 12 
0 - 04 


उत्तर : ग्राम टाना खुला स्थान 
दक्षिण : ग्राम टाना मकान 
पूर्व : ग्राम टाना खुला क्षेत्र 
पश्चिम : प्लाट संख्यांक 318 ग्राम टाना मकानों के 

शेष भाग 


1 / 3 


- 


- 


ग्रामटाना 
प्लाट सं . 218 
( भाग ) 


1 . 9 


कुल एकह 


( 0 . 49 हैक्टर ) 


स्वामित्व 


टिप्पणियां 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


10 


11 


- 


- 


- 


यह मंदिर प्रार्मिक उपयोग में नहीं है । 


प्लाट संख्यांक 2 18 हल्सी मंडल पंचायत का है 
( सरकार को अन्य संक्रामण किया जाना है ) 
सर्वेक्षण संख्यांक 1 / 1 से 1/ 4 तक प्राइवेट व्यक्तियों के है जिनका 

अर्जन किया जाना है । 
-. .. -- - 


+ 


- 


+ - - 


- 


- - - 


- 


- 


- - - 
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का लमेश्वर मंदिर का स्थल मानचित्र 


हालशी तालुक पानापुर जिला बलगाम (कर्नाटक ) 


606 12 
(.- . . .- 1 - - - 


माटर . 


गामताना तुली जगह 

- 3828 


32 


सधय Hoo . 11 


143 


28 
. 
96 


. कालमेघ पर मदिर 


6 


सर्वधप Ho . 1 


1495 


. 


सधप60218,कापेषभागमामतानाप्रकान 


10 . 26 


गामतानामीजगह 


13 . 71 


सर्वधप 603 


1554 


:54 


सर्पलप 60 1/ 4 


78. 26 . . . 


. . 


. 


। गाम ताना मकान 


संरक्षण हेतु प्रस्तावित क्षेत्र ---- --- 


[ भाग II - - बड 3( )[ 


भारत का राजपत : जून 17 , 1993/ पष्ठ 27 , 1917 


2241 


अनुसूची 


कम 


राज्य 


जिला 


तालका 


परिक्षेत्र 


मम्मारवः का नाम 


-- -- - 


- 


-- - 


- - - - 


- - 


- - 


- -- 


- -- - . . 


- .- - - - - - - . . 


. - - - - - -. 


- - 


-- - 


-- - - - -- -- - 


12 


3 


4 


5 


--- - - - - - - - 


3. कर्नाटक 


बेलगांव 


खानापुर 


हल्सी 


सुवर्णेश्वर मंदिर 


- 


- 


- 


- 


- - 


- - 


सर्वेक्षण नं . 


क्षेत्र एकड़ में 


सीमाएं 


... . . .. .. 


. .. . 


. . 


. . . . .. .. . 


- 


. .. - - 


-.. . 


- 


- - - - - 


- - - - 


-- 


- - - 


-- - 


- 


- - - - 


- - - - 


- - 


- 


- - - -- - - 


- - - - - 


- -- -- 


- -- - - - - 


- - - - - 


- - . 


प्लाट मंमयांक 169 ( सपूर्ण ) 


एकड़- गंटा 

()- 06 ( 6 गुटा ) 
( 0 . 06 हेक्टर ) 


उत्तर : मरक , प्लाट संख्याक 466 
दक्षिण : माक , मकानों महिन प्लाट मंम्पाक 433 

और 431 
पूर्व : सड़क 
पश्चिम : मकान सहित प्लाट संख्यांक 16 5 और 467 


1 -. - . - . . . - . . 


म्यामिन्च 


टिप्पणिया 


- 


- - 


- - - - - - - 


- - 


- - 


- - 


- 


- 


- 


- 


- - 


- - - - - 


- 


- 


- 
- 


- 


10 


11 


धार्मिक उपयोग में नहीं है 


हल्मी मंडल पंचायत 
( मरकार की अन्य संक्रामण किया जाना है । 
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सुवर्णेश्वर मंदिर का स्थल मानचित्र 
हालशी ताक खानापुर जिला बेलगाम (कर्नाटक ) 
6 

मीटर 


H 


- 


- 


- 


- 


- 


- 


- 


- 


- 


-- 


- 


- 


- 


सड़क 


मकान 


ATH 


प . 466 


प . 471 


- सुपवर पदर 


प467 


17. 22 

TILITI 


. 88 


मकान 


प : 470 


बाल साहल 


प . 465 


17.32 


___ _ : 469 


म . 434 


मकान 

4 331 


संरक्षण हेतु प्रस्तावित क्षेत्र ----- - 


[ भाग 11 - - मंड (ii ) ] 


"पादन का राजपा : जून 17 1995,उष्ठ 27 , 1917 


2243 


अनुसूचा 


- - -- - - - - - - - - - - - - - - - - 


- 


- 


- 


- - - - - - 


- - - - 


- - - - - - - - - - 


कम 


राज्य 


. जिला 


नालका 


परिक्षेत्र 


संम्भारक का नाम 


- 


... . 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- - 


- 


- - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


1 


. - - - 
2 


3 


4 


5 


- 


- 


- 


- 


- 


- - 


- 


- 


- 


- 


- 


- - - -- - - - - - --- - - - -- -... - - - 
4. कर्नाटम 

बलगाम 


खानापुर 


हरमन 


- - - - - - - -- - - - -- 
गलिगेश्वर मंदिर सहायक पूजा स्थलों अर्थात् 
पूर्व में सूर्य नारायण मंदिर और दक्षिण पूर्व में 
जीर्णणीर्ण ईएमर मंदिर के साथ 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- - - - 


- 


- 


- 


- 


- 


- -- 


- - 


- 


- 


. 


-- - 


- - 


- - - - - 


- 


- - 


- 


- - 


- 


- - . 


- . . 


सर्वेक्षण न. 


- - -- - - - - - - - - - . 

क्षेत्र एक : में 

. . - .. . - - - - - 


योमाएं 


- - 


- -- --- - - 


___ - 


- - 


- - 


- 


। -- 


. 


- .. - - 


- .. 


सर्वेक्षण सं . 456, भाग , 3 1 2 फुट 
उत्तर दक्षिण 
पूर्व - पश्चिम 280 फट 


एकड़-गटा 2 - 00 
( 0 . 81 हैक्टर ) 


उन्नर : सर्वेक्षण में , 156 का शेष भाग 
दक्षिण : सर्वेक्षण मं . 450 का शेष भाग 
पूर्व : सर्वेक्षण मं . 456 का शेष भाग 
पश्चिम : सर्वेक्षण सं . 456 का शेष भाग 


- - - 


-- - --- - - - -- - -- - - . . . - - . .- ...... ...- - - -. - - - . .-- 


- 


- 


- 


- 


- 


- - 


- 


- 


- 


- 


- 


- 


- 


- 


- - 


- 


- 


- 


- 


- 


- 


- 


- 


- - 


- -- 


- - 


- 


- - 


- - - 


टिप्पणियां 


स्वामित्व 

- - - -- 
10 


-- - - 


- 


- 


- 


- 


- 


- 


- 


- - ----- 


- 


- -- --- - - - - - - - 


- 


- 


- 


- - - - - 


- 


- - 


- 


- 


- 


- 


- 


11 


- - - - - 


- - --- - - - -- - - - - - - - - - 


सरकारी वन विभाग को अन्य मंक्रामण किया जाना है 


धार्मिक उपयोग में नहीं है 


- 


- 


- 


- 


- 


[ सं . 2/ 11/ 88 - म ]] 
एस . के . महापान , सचित्र संस्कृति महानिदएकः 
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THE GAZETTE OL 


- 


- : . . . . . 


रामलिंग पर मंदिर का स्थल मान चित्र 

हालशी तालुक खानापूर जिला बेलगाम (कर्नाटक ) 


> 


60 6 12 मीटर 


कध्यातड़कहाली 


सधप Ho . 455 का शेष भाग 


8534 


30 


( गटरा तालाब, 


- 


1 .52 मीटर 


सर्वेक्षणसे458गन्नभाग 


30 


Ab 


सूर्यनारायण मंदिर 


7 


सप्प0.456काशेषभाम 


95:12 


95 
. 
12 


सर्वेध 80 456 


वर परिडित 


30 


35 . 6 


- 


- 


- - 


सरक्षण हेतु प्रस्तावित क्षेत्र --- 


- 


-- 


[ATT II - - 


3 ( ii ) 
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HOT TI T7198 : 07 17, 1995/ 27, 1917 


DEPARTMENT OF CULTURE 
(Archaeological Survey of India ) 
New Delhi, the Juno 6 , 1995 

(ARCHAEOLOGY) 


S.O . 1642.- Whereas the Central Government is of the opinion that the ancient monuments specified in the Schedule annored 
horeto are of national importance ; 


Now , therefore , in exercise of the powers conferred by sub- section (1 ) of section 4 of theAncient Monuments a nd Archaeological 
Sites and Remains A .ct, 1958 ( 24 of 1958 ), the Central Government hereby gives two months notice of its Intention to declare the said 
ancient monuments to be of national importance . 


Any objection which may be received within the said period of two months from the date of issue of this notiffcation in the Odcial 
Gazette from any person interested in the said ancientmonumonts will be taken into consideration by the CentralGovernment. The 
Objcction may bo sept to the Director General,Archaeological Survey of India , New Dolhi- 110011 . 

SCHEDULE 


State 


District 


Taluk 


Locality 


Nameof themonument 


Survey number 


Sl. 
No . 


1 


2 


6 


. Karnataka 


Belga um 


Khadapur 


Helahi 


Bhu - Vorabe tømple 

(along with ning sub - 
sidiary shrines , step 
ood wol to the north 
omst of the temple and 
a mall well to the 
west). 


Plot numbers 243, 24 A 
245 , 246 , 2 48 and 249 
all in full along with 
the open arca in this 
premiso . 


+ 


+ 


+ 


+ 


Arca in Acres 


Boundaries 


Ownership 


Remarks 


10 


11 


Acros - Gunta 
1 – 02 (0 .42 Hectares ) 


Marxdal Panchayat, Halsbi 
(Government to be alienated ) 


" North :Road Plot Number 

226 to 234 
Şouth :Road 
West : Plot number 137 / B 

Houses . 
Eagt : Plotnumber 231 

Panchayat office and road . 


1. The whole area proposed for pro 

tection is owned by Mandal 
Panchayat, Halsbi sluco tho area 
falls well within the Panchayat 
limits (Gramataga ) the Mandal 
Panchayat has glyon Panchayat 

Nog. Instead of gurvey numbers. 
2 . Tho Pricst s quarters and the 

dlla pidated shed also form part 

of the temple complex 
3 . The main temple and the sub 
sidary shrines are in regular wor . 
ship . 


1295 GI|95 — 3 


7246 


SITE 
PLAN 
OF 
- 
BHU 
- 
VARAHA 
TEMPLE 
AT 
HALSHI 
TALUK 
- 
KHANAPUR 
DISTT 
. 
BELGAUM 
( 
KARNATAKA 
) 


60612 LitMETRES 


ROAS 


L 


HOUSES 


HOUSES 


F:25.5M PRIES: 3 

SHRINEC 


OPEN 
SPACE 

39:32 


..N.225T P.2362623023123223310 

OPENSPACE 

457D.N.234 A-------- 


10 


PANCHAYAT OFFICES 


R 


WELL 


·SHRINE 


.BAI 


M. HOUSES 

4 2. DILAPIDATED 


G3H5 


F.N.245 MATH 


SHRINE-6 


SHPINE-7 
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LCROTIONS 


CARSHED 


ENTRANCE 


SHRINE-3 


ROAD 


179.4 


lyP.4263 


9----- 


P 


T 


SHRINE9-- 


SHED! 


19.5M 


SHRINE- 


nyama 
Girl 


ARBA 
FRUTOSED 
FOR 
PROTECTION 
- 


- 


[Am II - - 


3 ( ii ) ] 


TOT 4 


: 


17, 1995 / 


27 , 1917 
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SCHEDULE 


$1. No . State 


District 


Taluk 


Locality 


Name ofmonument 


Survey No . 


2 . Kamataka 


Bolgaum 


Khanapur 


Halshi 


Kalmeswara temple 


Survey Numbers 1 / 1 

1/2 
1 /3 


1/4 


Gramatana Plot No. 
218 (Part) 


Arce lo Acros 


Boundaries 


Ownership 


Remarks 


10 


11 


This temple in not in religious Usc 


Acros - Gunta 

0 - 10 
0 - 11 
0 - 12 


North : Gramata na open 

space , 
South : Gramatana houses . 
East : Grimatana open arca , 
Wost : Rorosidlo part of 

plot Number 218 
Gramatana bouses. 


Plot Number 218 be longs to 
Ha lshi Mandal Panchayat 
(Government to be allenated ) 
Survey Dumbers 1/ 1 to 1/ 4 
belong to privato person which 
aro to bo acquired . 


م 


2 


004 


1 -- 96 


Total aroa 
(0 .49 Hoctare ) 


248 
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- - 


- 


SITE PLAN OF KALMESWARA TEMPLE 
AT HALSHI TALUK KHANAPUR DISTT. BELGAUM 

(KARNATAKA ) 


6 


6 0 
LoL 


12 

METRES . 


ORAMATANA OPEN SPACE 

- 28 . 29 M 


14 . 32 M . 


SURVEY NO . 11 


28.96 


L14.93M.L14.93M.I 


KÁLMESWARA TEMPLE 


SURVEY NO. 12 


76 .36 


OGNIDGPARTOTP.10218,GRAMATANAHOUSES 


GRAHATANAOPENSPACE 


3 . 71 M . 


Aw.781LWS 


SURVEY NO . 1/3 


17.98M 


BURVEY NO. 1/ 4 


16:45M.1 


78 - 96 M . 


ORAMATANA HOUSES 


* ARBA PROPOSED POR PROTECTION 


[ 977 II - 


3 ( ii )] 


HT 


TỈ MH : s 


17, 19 9 3/vie 27, 1917 


2249 


IURI 


- 


- - 


SCHEDULE 


Sl. No. 


Stato 


Distriot 


Taluk 


Locality 


Name of monument 


Survey numbers 


1 


2 


7 


3. Karnataka 


Belgaum 


Khana pur 


Halshi 


Suvarnegara temple 


Plot number 
469 (full) 


Area in acres 


Boundarles 


Ownorship 


Remarks 


10 


11 


Not In religous use . 


HalshiMadalPanchayat 
(Government to be allonated ) 


Aotos - Gunta 
0 – 06 
(6 guntas) 
(0.06 hectare ) 


North : Road , Plot number 

466 
Sou .h : Road , Plot number 
433 & 434 with houses, 
East : Roed . 
West : Plot pumber 465 & 

467 with houses. 
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SITE PLAN OF SUVARNESWARA TEMPLE 

AT HALSHI TALUK - KHANAPUR DISTT. BELGAUM 


Lii_ _ METRES 


ROAD 


HOUSES 


HOUSES 


P. 466 


ROAD 


PATI 


SUVARNESWARA TEMFLE 


p4 


6 


17 


. 8 . er 


HOUSES 


P 470 


ME 


BOYS HOSTEL 


P . 465 


P. 469 


ROAD 


HOUSES 


P. 434 


1p.433 | 
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SCHEDULE 


$ 1. No. State 


District 


Taluk 


Locality 


Namcof themonument 


Survey Number 


1 


2 


4 . Karnataka 


Belgaum 


Khanapur 


Halshi 


Ramalingeswara temple 
alongwith subsidiary 
shrines viz ., Surya - 
narayana temple on 
east & ruined Iswara 
temple on the South 


Survey No. 456 , part 
312 ft. North South 
x 280 ft . East West , 


East . 


Area in Acres 


Boundaries 


Ownership 


Remarks 


9 


10 


11 


Not in rcligious use . 


Acros - Gunta 
2 - -00 (0 .81 Hectares) 


Government ForestDepartment 

to be a llenated 


North : Romaining Part of 

Survey No . 456 
South : - do 
E & gt : do 
West : -do 


(No . 2 /41/88 Mj 
S .K .MAHAPATRA , Sęcy . Culturo /Director General 
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SITE PLAN OF RAMALINGESWARA TEMPLE 
AT HALSHI TALUK - KHANAPUR DISTT. BELGAUM 

(KARNATAKA) 


Zk 


6 


0 


6 


12 


METRES 


KUTCHAROADHALSHI 


REMAINING PART OF SURVEY NO . 456 


85 . 35 M 


301. 


ABMALING.PARTOFSURVEYNO.456 


DEEP POND 
1.52 MTR . 


30 M 


SURYANARAYANA TEMPLE 


7317 


REMAITHCPARTOFSURVEYNO.456 


95 
. 
12 
M 


95.IN 


30 


C 


PART OF SURVEY NO . 456 


ISWARA TEMPLE (RUINS ) 


FOREST LAND 


JOM 


85 36 M 


AREA PROPOSED FOR PROTECTION - 
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श्रम मंत्रालय 
fraft, 16976 , 1995 


have referred the following disputo for adjudication by this 
Tribunal vide their Order No. 22012 (336 ) / F /89- IR ( C . II ) dated 
13- 3- 90 : - - 


" Whether the action of the District Manager , Food Cor 

portion of India , Sambalpur in refusing employ 
mont to Sri Rabindra Kumar Mohanty . Ex -Casual 
Watchman w .e. f. 1 -8 -82 is lawful and justified ? If 
not, to what relief is tho concerned workman 
entitled ?" 


T . . 1843 : — tutfit fata fuftea, 
1947 ( 1947 ĐT 14 ) 1 TRI 17 + 4HKTT ở, 
केन्द्रीय सरकार एफ सी आई के प्रबन्धतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट 
मोद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , 
भुवनेश्वर के पंचपट को प्रकाशित करती है, जो केन्द्रीय 

IT oft 12- 5- 95 87 ATT ET 
[ . 07 22012 /336 / 95 /89 916 ATC ( # -II) ] 

राजालाल , ईस्क अधिकारी 
MINISTRY OF LABOUR 

New Delhi, the 16th May, 1995 
S . O . 1643. - - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
horeby publishọ the award of the Industrial Tribunal, 
Bhubaneswar as shown in the Annexure in the industrial 
dispute between the employers in relation 10 the manage 
ment of F . C .I . and their workmen , which was received by 
the Central Government on the 12 -5 . 95 . 

(No. L -22012 /336 / F /89-IR (C - IT) ] 

RAJA LAL, Desk Officer 


2 The case of the second party /workman as putforth in 
his claim statement is that initially ho was appointed as a 
casual workman on daily wage basis at the food storage 
depot of the Food Corpraotion of India (management ) at 
Hirakud with effect from 14 -6 - 1982 On 29 -6 -82 , the Senior 
Regional Manager , Bhubaneswar was pleased to issue an 
office order regularising the sorvice of the workman with 
effect from 29 -6 -82. On that basis the workman submitted 
his joining roport as a regular Watchmen in the district office , 
of the management at Sambalpur . The District Manuger , 
Sambalpur who is guhordinate to the Sr . Regional Manager , 
however, did not issue a formal order in 
Regional Manager as hecause the workman duo to roverty 
could not entisfy the demand for illegal gratification . As a 
conseqļience the second marty -workman Wag refused employ 
ment with effect from 1 - 8 - 82 as per the order of the District 
Manager notwithstanding the fact that several other casual 
workmen appointed by the first party contemrornncously and 
suhsequent to him workman ) were regularised in employ 
ment. In that connection , the second party when failed to 
convince the District Manager . anproacher the Rocional Office 
for smarthy and redressat. The concerned Senior Repionnl 
Mana or who had passed that oriler resularisini the service 
of the workman had in the meantime heen transferred and 
therefore , the Regional Office tumed a deaf ear to the hip 
proarh of the second morty Ultimately , he initiated the 
dispute thronoh the Assistant Labour Commissioner (Centron). 
Rourkeln and the first party did not coonerate for a concilia 
tlon . hence it ended in failure anal culminated into the refor 
ence under consideration . The second narty has further 
stated that the act of the management is illeral and in viola 
tinn of the nirvisions in Sertian 75- G 25 - T and 25- H of 
the Act and Article 14 and 16 of the Constitution . He 
has thus rraved to roce An Award regularsin his service 
with effect from 29 - 4 - 8 ? anil to reincate him with full hack: 
wames and other service lenefits 


ANNEXURE 


INDUSTRIAL TRIBUNAL , ORISSA , BHUBANESWAR 
PRESENT : 


Sri P . K . Tripathy , M . A . LL .B ., 
Presiding Officer , 
Industrial Tribunal, 
Orissa , Bhubaneswar. 


Industrial Dispute Case No. 10 of 1990 (Central) 

Dated . Bhubaneswar, the 29th April , 1995 


BETWEEN 


The management of Food Corporation 
of India , At /P . O . Sambalpur , 
District Sambalpur, Orissa . 


. First Party 
management. 


AND 


Their workman Sri Rabindra Kumar 
Mohanty , At Bargarh BRIT Colony, 
Qr. No , E . B . 699 , BJB Colony, 
Bhubaneshwar -751014 . 

. . . , . Second Party 

workman , 
APPEARANCES : 
Sri A , K . Guru , Advocate --- For the First party .manager 

ment. 


3 . In the written statement, the first parly -management 
through the District Manager , Food Corporation of India , 
Sambalpur has advanced the contention that the second party 
was cngaged on daily wage basis with tlie condition of no 
work no pay during the period from 14 -6 - 82 to 31- 7 - 82 . 
The second party received his daily wage and thereafter he 
left the place of work at his own sweetwill without any 
intimation to the first party . It has further stated that the 
first party does not know if at all tho Regional Manager , 
Bhubaneshwer was pleased to issue an office order to regu 
larise the service of the second party . In that connection , 
the management observes certain rules and proceure for re 
cularining the services of the casual workers and conducts 
interview for the cligible candidates and issues appointment 
letters accordingly under the seal and signature of the Regional 
Manager. Food Corporation of India . Bhubaneshwar . So 
far the case of the second party is concerned , no such proce 
dure was ever followed , hence the second party was callcct 
upon to prove the relevant contention . The first party has 
further denied to the allcgation of violation of the provision 
of Section 25- 1 of the Act and has contended that no casual 
Watchman has been appointed by the first party on regular 
hosis at the relevant time and hat prorer procedures were 

wed whenever there were vacancies which were filled -lp 
I thal connection , the second party never applied to the 
first party or any other competent authority to regularla 
his service . All other assertions in the claim statement of 
the second party hav . beon denied The first party has 
further statct that the Modern Rice Mill , Hirakud was prac 
tically closed down with effect from 26 - 8 -85 and as rer the 
Minutes and decision dated 8 - 11 - 8 % of the Hendquarters 
Ollic at New Delhi the machineries of that Mill were to 
he disposed of. Aliernatively . It is contended that if the 
Regional Manager had passed any order remlarising the 
yrrvice of the second party , then that order is illegal and not 
enforciahlo . 


Sri S . B . Nanda, Advocate - -For the second party -work 

mon . 


AWARD 


The Government of India in the Ministry of Labour in 
txcrcice of powers conferred upon them by Clause (J ) of 
guh - section ( 1 ) and sub -section (2A ) of Section 10 of the In 
dustrial Disputes Act, 1917 (14 of 1947) , ( for short the Act ) 
1295 GI/ 95 — 4. 
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| Tho just party has also challenged the maintainability 
of the reference on the grounds of non - joluder and mis - joindor 
bf partics and has thus prayed to reject the contention of the 
lecond party , not to grant any relief to him and to pass the 
Award accordingly . 
4. Issues have been settled as follows : 

ISSUES 
( 1) If the reference is maintainable ? 
( 2 ) If the Senior Regional Manager, Food Corporation 

of India , Bhubaneswar issued an order regulariging 
the services of the second party -workman And if 80 , 
if on the basis of the said order the second party 
workman got a right to the post in which he had 

been working ? 
(3 ) If there was refusal of employment to the socond 

party -workman with offect from 1 -8 - 82 and if so , 

whether it was lawful and justified ? 
(4 ) To wliat relief. if any. the second party -workman ja 

entitled ? 
S. To prove their respective contentions , both the parties 
have adduced evidence. In that connection , the workman has 
loxamined himself as the solitary witness and has reliod upon 
documents marked Exis. 1 to 12 . The management has 
examined two witnesses, viz ., M . W . No. 1 Sri K , Babu Rao 
Manjardekar , the then District Manager , Food Corporation 
of India , Sarobalpur and M . W . No. 2 Sri Prabodh Kumar 
Dingdung, Assistant Manager , Food Coropration of India , 
Sambalpur. The management has relied upon documents 
marked Exts. A to C . 


upon non- avoilavülty of the particulars from some office 
recoid which were varified under such circumstance Ext. A 
does noi rule oui the pu - sibility of an intofview in the year 
1982 . The Arst party has further contended that in his re 
presentation , Ext. B the socond party did not mention any 
thing about the interview and therefore , the plea raised by the 
second party is an after thought falschood . This contention 
is also equally not acceptable , in as much as , in Ext . B 
the second party had requested to regularise hini or atleast 
10 give him engagement on the basiy of the previous engage 
ment And when others have been considered in that manner . 
In such a correspondence , it is not necessary to mention About 
the interview and the selection . Under such circumstanco, 
the niana coment which could have positively proved the aspect 
relating to interview or no interview through its official re 
cords has not come forward with decisive cvidence . On the 
other hand, the workman in his evidence has clearly stated 
about the interview And in that connection , he has withstand 
the cros9- examination . Thus, the contention of the workman 
is accepted. 


8 , Be that as it may , for the sake of discussion . oven if it 
is held that the workman was not selected in any wuch inter 
view , then also that does not change the complexion of the 
casc , in as much as , the hont of contention of the second 
party is that during the period of his casil employmont, en 
per the order of the Senior Regional Manager he was regil 
larisert in service but a formal appointment letter was not 
jqued and illegally he was refused employment with effect 
from 1 - 8 -82. Under such circunstance , whether he was ini 
tiady creared on the basis of an interview by the Regional 
Office or beca114 nf the casual emnlovmant given hy the 
Init Narams that makes no difference. 


9 . The crux of the mattor 18 as to whether the Senior 
Regional Manager passed the order on 29-6 - 82 regarding re 
gularisation of service of the socond party -workman . Besides 
his oral evidence , the second party has also filed Ext. 1, 2 
xerox cory of the order if Sri A . A . Faridi, the then Sr. 
Regional Manager. At the stage of hearing and argument, 
On being asked the second party bas also produced tho copy 
of the order ( from which the xerox copy Ext. 1 was pre 
cared ) and the same has been placed in record below Ext , 1 . 
On perusal and comparison , it is found that Ext. 1 is the 
true xerox copy of the said letter , It appears from Ext . 1 
that the second narty was regularised in service as a Watch 
man w . c . f. 29 - 6 - 82 and in that connection , the District Maria 
ger , Sambalpur WAS directed to issue formal order as per 
Rules . The first party has however disputed to the genuine 
ness and correctness of the aforesaidh letter , Ext. 1 . In that 
connection , the first party has hanked tpon the aforesaid 
lotter , Ext, A . In connection with Ext . 1 , it has been inen 
tioned in Ext, A that 


6 . Issic No, 1 . - No cvidence has been adduced by the 
management in support of the issue on maintainability . Even 
at the stage of Argument nothing was stated challenging tho 
maintainability of the refercnce. Hence , the issue is disposed 
of as not pressed . 

7 . Issue Nos, 2 and 3 . - These two issues are taken-up to 
gother for the sake of convenience . Tho undisputed and 
udiniited fact is that the second party worked as a casual 
Watchman on daily wage basis under the managemont with 
ollect from 14 -6 -82 to 31 - 7 - 82 . In that connection , the work 
man has stated that on the basis of an interviow at Bhubanes 
was he was selected and given the casual engagement. Dis . 
puting the same the management has coutended that there 
was no such mode of selection . On the other hand , the 
second party was ongaged by the Unit Manager at Hirakud . 
In that connection , the management has relied upon Exts. A 
ond B . Ext. A is a letter dated 30 - 7 - 92 from the Dy. Manager , 
Personnel to the District Manager , Sambalpur, Fool Cor. 
poration of India . On nersal of Ext. A it appoars that the 
Dy. Manager, Personnel hay reported that no documents are 
avilable at the Regional Office relating to the interview beld 
during 1982, if any such interview was at all conducted. In 
other words , the opinion of the Dy. Manager, Personnel 
regarding no interview is on the ground of non -availability 
of the concerned records . Thus , his opinion is not conclusive. 
The Deputy Manager, Perzondel has not ruled out the possi 
bility of any interview and that is why in a later paragraph 
in Fxt. A he has asked the District Manager to collect the 
necessary particular from the second party relating to the 
grid interview . Tf the Dy. Manager . Personnel could have 
heen rosit vc from the official record that there was no such 
interview . Then he would not have called upon the second 
party to produce the clocuments in support of such an inter 
view . Instead of asking the second party to produce such 
Cotinents as well tho Dy. Manager , Personnel could have 
called for the particulars from tlic Employment Exchange and 
could have given a positive roport as to whether there was ( 
Wis not any interview . After lapse of ten to twelve years 
osking the second rurty to produce documents in support of 
the interview is too much for the management to expect from 
a temporary employee like the second party . Whon the 
Regional Office is surrosed to maintain the records and regis . 
fons relating 10 all official trangaction including recruitment, 
Honointment etc .. it W89 for the Regional Ofice to report with 
certain y whether or not there was an interview . As men 
tioned above. the opinion of the Dy. Manager. Personnel as 
Toted in Ext A is not conclusive regarding absonce of any 
Interview , On the other hand , that opinion being basing 


" With regard to the regularisation of services of onc 

Shri Bhagaban Rehera basing on tho orders of the 
then Sr . Regional Manager and As indicated in the 
deposition , it is stated that no such regularisation 
of Shri Bhagaban Behera basing on the orders of 
the thien Sr. Regional Manager , ( amp at Hirakud 
(as per Xerox Copy) and non - regularisation of 
Shri Mohanty can only be ascertained from District 
Offlce records , The Regional Office is not in a 
position to ascertain it at this belated stage . since 
no such case has been deałtwith . 


A mere rerlisal of the above quoted portion from Ext. A 
goes to show that the Regional Office is not certain whether 
or not the service of the second party was regularised as per 
the order of the Sr. Regional Manager passed in the Camp 
at Hirakud . The Regional Office has shifted the responsbility 
for verification of records at Sambalpur relating 10 tho 
sall matter of remulorisation . Therefore . Ext. A ipso facto 
does not rule out the regularisation of service in the manner 
claimed by the second party . 


10 . The management tons alleged that Ext. 1 is a forged 
and fabricated document, In that connection , the first party 
has not led any evidence to prove the aforesaid contention . 
11 W Nos 1 00 ? have ritcalled their ignorance to identity 
the simature of Sri A . A . Faridi the then Sr . Regional Miny 
" Sl. When it is omtrent that during the relevant period 
Sri A A . Ensinti tre orrin ng the Senior Rmrional Managct. 
it was necessary for the firt party to prove the authenticated 
signature from the officłal file so as to challenge the genuine 
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nevy of ibe signature in Ext. I. la that connection, the man 
agement has led no evidence . By merely saying that Ext . 1 
as I forged and / or fabricated do - ument, that is not sufficiont 
10 accept that contcnion wher that aspect has not been 
proved by the first party . As has been stated above, when 
the management has not lcd any positive cvidence to show 
itlilt the signature of Sri A . A Faſidi was in any other magner 
than wu Ext. 1 , under such cucumtence , the aforesaid con 
tension of the first party is not acceptable . lo addition to 
iliud, 1110 workman has proved the circumstance in which he 
Put the copy of Ext. 1 . In that connection , the first party 
has not been able to challenge and shatter the evidence of 
W . W . No . 1 . In addition to that , it appears froin Ext . 4 , 
another order of the Sr . Regional Manager whercin another 
worker, namely , Bhagaban Bobora was ordered to be regu 
Jorised in service during the Cunip at Hirakud . Without dis 
puting the contents of Ext. 4 , the management has challenged 
the content of Ext. 1 . In other words, the management 
admits the correctness of Est. 4 . The management as well 
could have produced tbe original of Ext, 4 from the office 
record to show in wha : annor the signature of the Sr. 
Regional Manager was different or distinguishable. That sort 
of evidence has not been led by the first party for the reason 
best known to it. In addition to that, it appears from Ext. 
2 , a representation letter iated 8 -3 - 83 addressed by the second 
party to the District Manager, Food Corporation of India , 
Sambalpur regarding regularisition , that in that letter the 
second party had montioned about the order, Ext. 1 . It 
reveals from Ext. 3 that at that stage the District Manager 
forwarded the said representation to the Regional Manager 
and did not make any conmont disputing the correctness 
in the assertion made by the second party regarding the order, 
Ext. 1 . The first party has also not produced any document 
to show or suggest that it denied the authenticity or correct . 
ness of the order , Ext. 1 which had been mentioned in Ext. 
2 and in that connection , tock appropriato action against the 
workman . Similarly , in a series of correspondences vide re 
presentations Exts. 9 to 9 / 5 the second party went on referring 
to the Ext. 1 and praying for his regularisation in service but 
the management at no point of time intimated anything to 
the second party that the aforesaid order of regularisation 
by the Sr. Regional Manager is not true or false . Even in 
Ext. B the socond party has prayod for appointing him as a 
casual Wutchman if at all he was not going to be regularised . 
All the aforesaid evidence thus supports the contention of 
the second party that Ext. 1 is a genuine and valid docu 
mont. Similarly , it does not support the contention of the 
first party to the effect that Ext. 1 is a forged or fabricated 
document . 


appointment letters, as aforesaid . The totality of the afore 
said facts and circumstances and the evidence as discussod 
above goes to show that the second party was illegally refused 
employment with effoct from 1- 8 - 82 though as per the prac 
lice and procedure provalont then he shoukl have been regu 
larised in sorvice by issue of a formal appointment letter 
on the basis of the order, Ext. 1. Thus , the refusal of emp 
loyment to the second party with effect f: 0 , 1 1 - 8 -82 is 
neither lawful nor justifieut. The Issue Nos. 2 and 3 ara 
Accordingly answered in favour of the workman . 

13. Issue No. 4._- The next important issue which is to be 
considered relatos to the relief to which the second party 
workman is ontitled to . As per the aforesaid Anding since 
refusal of employment to the second party is neither lawful 
Hur justified and when as per the order, Ext. 1 be has been 
l egularised and it is to be supplemented with a formal appoint 
nicat letter, under such circumstance, the second party be 
reinstated in service with out from 1 - 8 - 82 . The second 
party has claimed for back wages . Admittedly , ho has not 
workel during the period from 1 - 8 82 up till row . Therefore , 
he is not entitled to full back wages. However, for tho 
aforesaid situation , the then District Manager being respon 
the , thus the Arst purty has to hear the penalty of payment 
at the rate of half the monthly Wago which the workman 
was getting by the date of refusal of employment and he is 
entitled to the aforesaid hack wages in the aforesaid manner 
from 1- 8 -82 till the date of publication of this Award , Tho 
fiat party -management is 10 issue an appointment letter 
within a period of two months from the date of publication 
uf this Award failing which the second party is entitled to 
full lack wages from the date of this Award till the dato 
of receipt of the appointment letter, The back wages be 
paid within the aforesaiil stipulated period of two months 
from the date of publication of the Award , 

The Issue No. 4 is disposed of and the Award is passed 
accordingly . 


Diutated and corrected by bic . 


11. It has alrcady been noted that the service of Sri 
Bhagabun Boliera was regularised hy issuing the appointment 
Iciter , Ext. 5 on the basis of the order , Exi. 4 of tho Senior 
Regional Manager and that the appointment letter, Ext. 5 
was issued by the M . W . No, 1 . That part of the fact and 
circumstance has also been amitted by the M . W . No . 1 
while deposing in this Tribunal. Further , M . W . No . 1 bás 
aloitted that recruitment / anpointment and selection for ap 
pointment were being made by the Regional Office by the 
Repional Manager and formal orders of appointment wore 
heing issued by the District Manager. Thus, the aforesaid 
evidence of M . W . No . 1 road with Ext. 1 and the other 
exhibited documents leads to th : irresistible conclusion that 
on the basis of Ext. 1 the second party was rogularised in 
Yrvice but the District Manager , Sambalpur did not imple 
ment the game and in that connection did not Issue a formal 
appointment letter. When appointment lotters are to be issued 
on the basis of an order like Ext. 1 or Ext. 4 , the second 
porty having one such order in his favorir ( Ext . 1 ) he should 
not have been refused employment with effect from 1 -8 - 82 . 
Of course. In that connection . the first party plcaded that the 
second party abandoned the job with effect from 1 - 8 - 82. In 
* * 7797 connection , the first party has Icd no evidence whatsoever 
In show Or Muurest that the second party abandoned the job . 
Therefore . thut ples of the first party has remained not proved . 


P . K . TRIPATHY , Presiding Officer 

af farreft, 16 €, 1995 
f . T . 1644: - Tafsh faqte ufufra , 
1947 ( 1947 HT 14 ) T URT 17 THUTH , 
केन्द्रीय सरकार एफ सी आई के प्रबन्धतंत्र के संबस नियोजकों 

और उनके कर्मकारों के बीच अनुबंध में निर्दिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार प्रायोगिक अधिकरण , असम 
के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
16 - 5 - 95 FT FTTBUT all 
[ GUT 57- - 22012/2 39/93- 976 TT ( 77 II ) ] 

राजा लाल , डैस्क अधिकारी 


1? . It is also the admitted position through the evidence 
of M . W . No, 1 and the Anointment letters in favour of several 
rersone vide Exis. 5 to 8 iht several persons engaged as casual 
workers were recularisert in cervice during the relevant period 
and also subsequent to 1 - 

92. Therefore there was avail 
ability of work . The second party has categorically stated that 
he was trased employment with effect from 1 - 8 - 82 and it 
W 110t In case of abandonment of service. The M . W . No. 1 
has also admitted in his evidence that he has issued the 


New Delhi, the 16th May, 1995 
S .O . 1644, - JA pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Governmoat 
hereby publishess the award of the Central Government 
Industrial Tribunal, Assam as shown in the Annexure in the 
industrial dispute between the employers in relation to the 
management of F . C .I. and their workmcn , which was received 
liy the Central Government on 16 - 5 - 1995 . 

[No. L -22012 /239 /93 - IR ( C -11 )] 

RAJA LAL , Desk Officer 
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ANNEXURE 

The workmen examined only two witnesses whereas the 

Management examined only one witness . Both sides press 
IN THE INDUSTRIAL TRIBUNAL : GUWAHATI : 

ed few documents into service , 
ASSAM 

The fate of as many as ten workmen of F . C . I. Regional 
REFERENCE NO . 1 (C ) OF 1994 

Office , Guwahati has been involved herein this reference and 

they are (i) Sri Doma Suhani, (ii) Ganga Sahani, ( ii) Biswa 
PRESENT : 

nach Basphor ( iv ) Probin Borua (v ) Smi. Phulmati Hazarika 

( vi) Jogen Boro ( vii) Suku 
Shri J. C . kalita, Presiding Officer , Industrial Tribuual 

Rabha (viii) Babul Das 

(ix ) Kuhiram Rabha of Tangla F .S .D , and ( x ) Shri Hari 
Guwahati. 

Charan Boro of Bindukuri F . S . D . It is an admitted fact 
lo the matter of an Industrial Dispute between : 

that thcy all were engaged as casual labourers by the F . C . L 

Management . Record reveals that number 1 to 3 woro 
The Management of F . C.I., Regional Office , Cluburi, 

working from 1982, Number 4 and 5 from 1983 and the 
Guwahati- 7 . 

rest from 1984 . Record further rovealed that they were all 
And 

l etrenched from service from 1993. 
Shri Duma Sahani and 9 others, Food Corporation of It is not disputed that they were not workoen as defined 

India , Food Storage Depot , Tangla and Bindukuri, in the Industrial Dispute Act. Exhibit 1 to 8 ure the 
Assan . 

notices served on the workmen stating their date of re 

treochment . Notice of retrenchment shows that their ser 
AWARD 

vice , wero retrouched under Section 25 ( F ) of the Industrial 
The Govt. of India by a Notification No . L -220121239 ] Dispute Act. Section 25( F ) says that no workmen employed 
93 - IR ( C .II) dated 16 - 2 - 94 referred an Industrial Disputo 

in any Industry who has been in continuous service for not 
between the Management of Food Corporation of India , 

less than one year under an employer shall be retrenched 
Regional Officer , G . S . Road, Ulubari, Guwahati- 7 and their 

by that employer until the workmun has been given ono 
workmen numbering 10 for adjudication by this Tribunal 

month notice in writing indicating the reason for retrench 
with copies to both the parties . On receipt of the notification 

ment and the period of notice has expired or the workmen 
caso was registered and notices were issued to the parties to 

has been paid in licu of such notice , wages for the period 
appear before this Tribunal and to file their written statc 

of notice, provided that no such notice shall be necessary 
ment. All the ten workers filed their written statement 

il the relrenchment is under an agreement. 
jointly . The management also filed their written statement. 
The issue reads as follows ;- -- 

It is clear from the section itself that such notices are 
requued to be sorved after completion of one year conti 

nuous service in the Industry . Herein this case the retrench 
" Whether the action of the Management of Food Corpo . ed workmen served for more than 10 years continuously . 

ration of ladia in terminating the services of 9 The other requirement is the reason for retrenchment, but 
( nine) cusual workmen of Food Storage Depot, the reason is not mentioned in the notice (Exhibit 1 to 8 ). 
Tangla (as per List enclosed and marked at The order of retrenchment becomes effectivt after the expiry 
Annexure - 1 ) w .e .f. 9 - 2 - 93 and one casual workmen of the period of notice i. e . one month , and the wages the 
namely Sri Hari Charan Boro , Food Storage the period of notice must be paid . This shows that tho 
Depot, Bindukuri w .e . f. 16 - 3 - 93, without following statutory requiremenis are not complied with herein this 
proper procedure of Industrial Dispute Act, 1947 casc . Failure to complay with the provision of Section 
18 justified ? If not to what relief the workmen 25( F ) of the Act makes the retrenchment invalid . Such 
concerned are entitled to ? " 

invalid retrenchment cannot terminate the relationship of 

employer and the employces . Because of non - compliance of 
The workmen in their joint written statement contended 

the mandatory provision of Section 25 ( F ) , the submission of 
that Sarbashrce ( 1 ) Doma Sahani (2 ) Sri Ganga 

the learned counsel for the management that the manage 

Sahani 
( 3 ) Şri Biswanath Basfor (4 ) 

could 
Prabin Boruah 

ment is ready to pay compensation to the workmen 

(5 ) Smt. 
Phulmati Hazarika (6 ) Jogen Baro ( 7 ) Suku Rabha 

not be accepted . 
( 8 ) Babul Das ( 9 ) Kahj Ram Rabha were attached to F .S . D . 
Tangla and Sri Hari Charan Boro was attached to F . S . D ., 

It has been submitted on behalf of the Managernent that 
Bindukuri since their appointment, but on all a sudden they 

they worked for 19 days in a month though they were paid 
were retrenched from the scrvices with eflect from 

their wages at the end of the month . Exhibit Ka, Kha , Ga, 

9 - 2 - 93 
and 16 - 3 - 93 respectively . Except Haricharan Boro 

Oha and Unga are the Bonus Registers showing payment 

other 
workers were retrenched without one month s notice 

of Bonus every years to these workmen against their wagos 

and 
retrenchment compensation . Though Sri 

for 19 days in a month . Counting the period of 240 dayı 

laricharun Boro 
was served with one month s notice no retrenchment compen 

comes only where a workman is not in continuous service 
salion was paid as required under the Industrial Dispute 

within the meaning of Clause (i) of Section 25 ( B ) for a 
Act. Apart from that there is clear violation of the circular 

period of one year . It must be shown that the workman 
jolied by the Executive Director (personal), Head Quarturs, 

WAS employed for a period of not less than 12 calendar 
New Delhi vide letter No. FPI( 3 ) 91- Vol- JI dated 24- 8 - 92 . 

months and during those twelve calendar months he worked 
directing to regularise the workinen working for more than 

for not less than 240 days. Herein this case question of 
3 months as on 2 - 5 - 86. They are 11 protected by 

twelve months for a completed one year of continuous sor 

this 
circular 29 they had already worked for more than 3 months 

vice does not arise as the workmen worked continuously for 
As on 2 - 5 - 86 . They denied the contention of the Manage 

more than 10 years In my opinon , counting of 240 days 
ment that they had in fact worked only for 19 days in 

for a period of one year is relevant if the employment doo , 

& 
month . They all workert for the whole month but were paid 

not exceeds one year, when the employment exceeds ono 
only the wages for 19 days in a month . They prayed 

year counting of 240 days in a year is redundant. So , I find 

for 
reinstatement in service without any hrenk of service with 

the submission of the learned counsel for the Management 
full back wages and for regularisation in service . 

ihat the workmen worked for less than 240 days in a year , 

11ot applicable . 
· The Management in their witten satement contended 
that all the workmen figured in this reference were termi 

My attention is drawn to Exhibit 9 , a circular issied by 
naled 24 per the direction of the highest authority under the 

the F . C .I. Head Quarter at New Delhi. It is dated on 
rrovision of Section 25 ( F ) of the Industrial Dispute 

24 - 8 -92 . This was in reference to letter No. FP . 1 (4 ) 25 

Act 
1947. The workmen raised a dispute hofore the Regional 

Vol. II dated 4 - 5 -89 issued by the Personnel Manager , to 
Tabour Commissioner. Guwahati but the Concillation failed 

garding regularisation of casual and daily rated workers who 
due to various factors . The workmen are not entitled to 

had continuously worked for more than 3 months on the 
ANV Teliet as they did not work for 240 days in a year, they 

cut off date 2 - 5 -86 into the entry level ratemory of JI & 
intact. Hincked for 19 days in month 

Ty posts. 

casual 
Hence the refe 

It is clearly mentioned thereth that the 
rence is required to be dismissed . 

workerstdaily rated workers who were engaged on or before 


- 
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2 9 - 86 will be retrenched immediately . Ju the instant caso staff for their retrenchment which was admitted by the 
all the casual workers who were retrenched in 1993, work Management before the conciliation . In the light of tho 
ed continuously not for 3 months as on 2 - 5 - 86 but for more above ſindig, I must say that tlıç order of retrenchment of 
than 3 years . It is a clear violation of the provisions of 10 workmen from their services after more than 10 years of 
circular d ., 2 - 5 -86 . Their retrenchment after 10 years of continlious service is bad in law and is not sustainable , Ay 
continuous service is not only violative of the provision of a result it is held that the retrenchment order of Sarbasree 
of circular dated 2 - 5 - 86 but also in violation of the pro Dema Suhuni, Kahiran Rebna , Ganga Sahani, Biswanath 
vision of laws laid down in Industrial Dispute Act, 1947 . 

Baştor, Babul Das , Jogen Boro , Suku Rabha, Prabin 

Baruah , Smti. Phulmati Hazarika of Tangla F . S . D . and 
| Considering the facts and circumstances of this case the Sri Hari Charan Boro of Bindukuri F . S . D . are not justified 
submission of the learned counsel for the Management iliat and they are to be reinstated in their services with seniority 
the Management is ready to pay retrenchment compensation from the date of retrenchmeat. 
holds no good . " Your services are no more required " AS 
mentioned in the retrenchment notice cannot be a reasonable 

As regards back wages it is ordered that the workmen be 
ground to retrench them with immcdiate effect. Exhibit 12 paid 50 per cent of their back wages from tho dute of TO 
is a letter written by the District Manager , Tezpur to the trenchment till the date of award hecause of their futuro 
Chief Labour Inspector, F . C . I., Regional Office, Assam employment with all retirement benefits . 
Region , Guwahati. The contents of this letter reveal how 
badly the works of the F . C .I., Tangla were affected for non 

I give this AWARD on this 24th day of April, 95 at 
engagement of worker s, is a salient point to note that there 

Guwahati under my hand and seal. 
are sufficient work in F . S . D . It is in the evidence of workers 

J. C . KALITA , Presiding Officer 
" vitness that there were vacant posts in category II & IV 


Annexure - 1 


Statement showing the Casual Labour s of F . S D ./ Tangla and Bindukusi. (Working as casual labour s). 


Si. 


Nameof the Deptt. 


Name of Casual Labour s 


Period cf engagement. 


No. 


ส่ว4ว์๐-๘๐ 


- do 
-do 


1. FCI/ FSD Tangla , Bindukuri Sri Doma Sahani 

Dçc , 82 to bill servicc tbc Disposal 

office 1995 , 
- do Sri Ganga Sabani 

Dcc . 82 to 

- do 
- do Sri Biswanath Basfor 

August , 82 to - do 
-do Sri Prabin Baruah 

June 83 to 

- do 
-do Sri Phulmati Hazarika 

June , 83 to 
- do Sri Jogen Baro 

April, 83 to 

- do 
- do Sri Suku Rabla 

April, 84 to 

- do 
-dc Sri Babul Das 

November, 84 to - do 
- do Sri Kohiram Rabha 

November, 84 10 
- do Sri Haricharan Boro 

November, 84 to 
FSD Bindukuri. 
af fart, 16 , 1995 

ANNEXURE 
FT . T . 1645 :- fulfie fara afafany, CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
1947 ( 1947 47 14 ) Ft ErT 17 TATUA , 

AT CALCUTTA 

Reference No. 14 of 1986 
केन्द्रीय सरकार ई . सी . एल . के प्रबन्धतंत्र के संबद्ध 

PARTIES : 
नियोजकों पीर उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 

Employers in relation to the management of Ranipur 
प्रायोगिका विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण , 

Colliery of Ms. Eastern Coal cids Limited , 
कलकत्सा के पंचपट को प्रकाशित करती है, जो केन्द्रीय 

AND 

Their Workmen 
T* T Ft 12- 5- 95 # itsme i TT 

PRESENT : 
(Ft . 58 - 19012 43/85 - 37 IV ( )] 

Mr, Justico K . C . Jagadeb Roy , Presiding Officer . 

APPEARANCE : . 
राजा लाल , डैस्क अधिकारी 

On behalf of Management.-- Mr. P . Banerjee, Advocato . 
New Delhi, the 16th May, 1995 

On bchalf of Workmen - None. 
S. O . 1645. — In pursuance of Section 17 of the Industrial 

STATE : West Bengal . 

INDUSTRY : Coal. 
Disputes Act , 1947 ( 14 of 1947), the Central Government 

AWARD 
hereby publishos the award of the Central Government 

This reference is made by the Central Govt. vide Order 
ladustrial Tribunal Calcutta as shown in the Annexure in 
the industrial dispute belween the employers in relation 

No, L - 19012(43) 85 - D . IV ( B ) dated 30th January , 1986 in 
to 

Crise of its power under Selion 1012A ) and 10 ( 1 ) ( d ) 
the management of E . C . Ltd .. and their workmen , which was 
received by the Central Governpicnt on the 12 - 5 - 95 . 

of the Industrial Disputes Act , 1947 , which reads as follows : 

" Whether the action of the managoment of Ranipur 
[No. L - 19012 )43185 -D .IV (B , 

Colliery of Ms. E . C . Ltd ., P : 0 . Neuloria . Dintt 
RAJA LAL , Desk Officer : : Purulia , in pot referring the workman Shri Nur. 


- 


- 


- 


- 
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Khan , Trammer - cum - Clipman to the Age Determina 
tion Cominittee for determination of ge and super 
annuating him w . e .f. 1 - 7 - 1985. was justilled . If not , 
to what relief the workman concerned is cotitled ? " 


(Ministry s Order No. 

(It. 19- 3 - 91 ). 


L -20012 |(300 )/90 -1.R . (Coal-I), 


2 . Both the parties have filed their written statements in 
the case . The workmen did not appear in the c49€ since 
2 - 9 -1992 . By order dated 23 - 12 - 1992 the notice hac beon 
made suficient on the workmen but the workinen has not 
lcd any evidence in the reference , accordingly can be hell 
to have given up and does not press their deinald hefore 
thic Tribunal. 


3 . IV is not possible for the Tribunal to adjucicate the 
grievance without any evidence on record and there is no 
inaterials for the Tribunal to take a view that the demands 
of the workmen has been unfairly given up . The manage 
ment has also not led any cvidence in this case . Accordingly 
I pass the " No Dispute Award " in this referenco . 

Tht reference is accordingly disposed of. 
Dated , Calcutta , 
Tho 11th April, 1995, 


Rotercuce No. 78 of 1991 
PARTIES : 
Emplovers in relation to the management of Nichitpur 

Colliery of Ms. Bharat Cokin : Coul Ltd ., and their 

worknen . 
Ministry s Order No, L -20012 ( 301 ) /90 - IR ( Coal-I) daled 
19 - 3 -91). 

Reference No. 81 of 1991 
PARTIES : 
Employers in relation to the management of Niclitpur 

Colliery of Ms. Bharat Coking Coal Ltd . and their 

workmen . 
(Ministry s Order No. L - 20012( 200 )/ 90, IR (Coal-I) datod 

19- 3 -91), 
APPEARANCES : 
On behalf of the workmen .- - Shiri B . K . Ghose , Member, 

Execitive Committee , Janta Mazdoor Sangh . 


K . C . JAGADEB ROY, Presiding Officer 


The facroft, 17 , 1995 
FT . UT . 1646 - -outfiten faata afufir44 , 
1947 ( 1947 T 14 ) 7 GRT 17 AUTÀ , 
केन्द्रीय सरकार , मै . भारत कोकिंग कोल लिमि . की 
नि चि कोलियरी के प्रबन्धतंत्र के संबंस नियोजकों और 
उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट प्रौद्योगिक विवाद 
# tra FTATT gtulfira aferariTUT ( 1 ) , WSTE 
के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
17- 5- 95 tit FIT FATENTI 
[ 94 377 20012 / 300 / 90- 97 AR ( # 19-1 ) / 

ga 20012 / 301/90-47% TT (FT-I) / 
TFT 20012/ 200/ 90 -975 R ( Titan -I ) ] 

ब्रज मोहन , उस्क अधिकारी 


New Delhi, the 17th May, 1995 
$ . O . 1646 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Governnzent 
hercby publishes the award of the Central Government 
Industrial Tribunal, (No. 2 ). Dhanbad as shown in the 
Annexure in the Industrial Dispute bclween the employers 
in relation to the managendent of Nichitpur Colliery of Ms. 
B .C . C .L . and their workmed , which was received by the 
Central Government on 17 - 5 -95 . 

[No. L - 20012 / 300 / 90 - IR (Coal- I) / 

L -20012 / 301790 - IR (Coal- 1) / 

L - 20012 /200 /90 - IR (Coal)] 


On behalf of the employers.- - Shri G . Prasad . Advocate . 
STATE : Bilian . 

INDUSTKY : Coal. 
Dated , Dlianbad , the 8th May. 1995 

AWARD 
The Govt. of India , Ministry of Labour, in exercise of 
the powers conferred on them under Section 1011 )(d ) of 
the I. D . Act. 1947 has referred the following disputes to 
This Tribunal for adjudiation vide their Orders referred 
to above . 

SCHFDULE IN REF. NO . 77 of 1991 
" Whether the action of the management of Nichitpur 

Colliery of Ms. B . C . C . L . ( Arca . V ) in dismissing 
Sri Baithu Bhuiyan of Nichitpur Colliery vide their 
letter No . N /960 /89 datcd 2 - 5 - 89 is justified ? If 
not, to what roliof the workman concerned is 
entitled to ??? 

SCHEDULE IN REF , NO . 78 OF 1991 
" Whether the action of the management of Nichitpur 

Colliery under Sijua Area of Ms. B . C . C . L . in dis 
missing Sri Mithu Bduiyan , Loader of Nichitpur 
Collicry vide their letter No . N1954 /89 dated 2 - 5 - 89 
is justificd ? If not, to what relief the workman is 
entitled to ? ?? 

SCHEDULE IN REF. NO . 81 OF 1991 
" Wheher the action of the management of Nichit pur 

Colliery under Sijua Adeu of Ms. B .C . C .L . in dis 
missing Sri Jhuria Bhuian of Nichilpur Colliery 
vide their letter No. N195989 dt. 2 - 5 - 89 is justificd ? 
If not, to what relief the workman coccerned is 

cntitled ? " 
At the very outset it is pertinent to mention that all 
these three reference through lelalej 10 three different 
persons arose out of same type of allegation and cnquiry 
took place by the same officer as well as evidence in all 
the enquiries were the same and decision of the Enquiry 
Officer also more or less identical. The diffcrence what 
ly that the name and paticulars of the concerned workmen 
Tid for the same three independent references were made. 
But in all the reference practically the same question of 
law and facis arisc as the entirc enquiry proceeding depending 
iipon the evidence of one person and upon the same set of 
facts stated by him . So to avoid rengatition one judgement 
is pasad which will govern all the references and this was 
also done by my predecessor in Oflice whilo he disposed . 
off the point whether the enquiry held was Cair and proper . 
Hy order No. 31 dt. 2.5 - 1 - 94 in case ręcord relating to Ref. 
77/91 Hl] the thice references we ve heard tozctly for consi 
deration whethe1 the enquiry was fair and proper and my 
predecessor in orice by order No , 22 dt. 23- 2 - 95 found the 
doncstic enquiry io bę fair and proper and in all other two 
records there is noto to that effect. I also consider that all 


BRAJ MOHAN , Desk Officer 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL (NO . 2 ) AT DHANBAD 
PRESENT ; 

Shri D . K , Nayak , Presiding Officer . 
In the matter of Industrial Disputes under Section 10 ( 1 ) 
(d ) of the (. D . Act., 1947 , 

Refcrence No . 77 of 1991 
PARTIES : 
Employers in relation to the management of Nichitput 

Colliery of M / s. Bharat Coking Coal Ltd ., and their 
workmen . 


. 
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these three cases should be decided by one judgement and 
there will be no miscarriage of jistice to any of the parties 
by that. 


11. In all the three cases the dismissal order was passed 
for the allegation of violation of clauso 17 (i) ( 0 ) and ( 9 ) 
of the Moucl Standing Orders applicablo to the Coal Mining 
Establishment for not giving particular correctly . 


3 . Pursuant to the references made in three different 
references as mentioned in Case , No . 77 /91, 78 91 and 81 91 
the following persons are involved they are Baithụ Bhuiyan , 
Mithu Bhuiyan and Sharia Bhuian all of Nichitpur Colliery . 
On careful scrutiny of the referenes mentioned above it 
will appear that in all three cases the question is whether 
the action of tho management of Nichitpur Colliery under 
Sijua Area of M9. B . C . C - L - in dismissing the concerned 
workmun by different letter No. 2 - 5 - 89 is justified If not , 
to what relief workmen are entitled to ? 


4 . In all the cases practically the W . S . filed by the indivi 
dual workman run in the same tune. 


5 . In caso No, 77 /91 it is the case of the concerned work 
man that he joined in March , 1981 al Cendra Bansjora 
Colliery as Miner / Loader after satisfying the authority 
concerned as to his identity and in 1984 he was transferred 
to Nichitpur Colliery and worked therein the same post 
still his stoppage from 22- 9 -87 alleging that he was working 
by making impersonation in place of some other person under 
Oflice Order No . N1653 | 87 dt , 22 -9 - 87 from the Superin 
tendent , Nichitpur Colliery . But it is alleged by the concern 
ed workmun that the allegation is falsc and baseless and 
thereafter a domestic enquiry took place in wliich the con 
cerped workman was found 10 be guilty of the alleged charge 
and he was dismissed . 


12 . I have carefully perused the enquiry report and the 
witnessos examined in three different enquiry procoedings in 
which the workmen concerned took part. To make the patter 
more short it can be said that practically throe different 
enquiry reports are in the same tunc only changing the names 
of the workmen and their residence etc . In general it may 
he mentioned that from the side of the managemet in the 
domestic enquiry pursuant to tho chargeshest issued against 
many persons including three concerned workmen only one 
witness deposed whose name is Birendra Sharma. In the 
enquiry proceeding relating to Ref. No . 77 /91 it is stated 
hr Birendra Sharma that as per report of the Officer , Incharge, 
loyabad P .S . it came to his knowledge that there is no person 
name Baithu Bhulyan residing at Haridih village and after 
seeing the photo of Bhaithu Bhula the people told the police 
that the said photo is of Lalan Prasad son of Bhuneshwar 
Prasad village Gidhara and the photo is not of Baithu Bhuja . 
In The enquiry proceeding retating to Ref . No. 78 of 191 
the same person had stated that as per report of the Officer 
Inchargo Loyabad P . S . there is no person named Mithu Bhula 
in at village Hondih and after sexeing the photo of sata 
Methu Bhuiyan the peoplo of that locality had told of the 
Police that the photo is of Rama Shankar Dusadh son of 
Ranbali Duşadh vill. Biblpur, P . S . Kariunddin , Dist. Gajipur 
In Ref. No. 81 / 91 the report of the enquiry proceeding 
reveals that the said Birendra Sharma stated that he visited 
Loyabad Polico whorein the Officer Incharge told him that he 
had mado enquiries and found that no person zomed Jharla 
Bhuiyan is residing at Mahupur village and it was stated by 
the Police seeing the photograph of Jharia Bhuiyan the peoplo 
had told that the photo was not of Jharla Bhulyan but of 
Dharampal son of Ram Swarup Ram of village Goap pur P.S . 
Shahiyabad Dist. Gajipur . 

13 . It is needless to mention that all these three enquiry 
reports revealed that the enquiry entirely was conducted on 
tho basis of tho hear gay evidence of ono person Birendra 
Sharma. 


6 . In the W . S . of the management it is stated that actually 
the concerned workman made a foul play by impersonating 
another person and he was asked to produce photograph 
being certified by the competent authority about his genuin 
ness but he failed . Again he was asked to do so which he 
did not comply nor he produced any certificate in proof of 
his genuiness and theroafter an enquiry proceeding Was 
started and in a domtstic enquiry he was found to be guilty 
and rightly he was dismissed. 


7 . In case No. 7891 l he same chargo was levelled against 
the concerned workman Mithu Bhuia by letter No , N | 954 / 89 
dt, 2 - 5 - 89 and found him to be guilty of the charge and ho 
was dismissed and the reference is whether that action is 
justified . 


8 . In the said case also W . S . was filled by the workmen 
stating inter aliu that he joined as Miner /loader at Sendra 
Bansjora colliery in March . 1981 and the said appointmont 
was given heing satisfied from the end of the competent 
authority as to his identity and ho was then transferred to 
Nichitpur Colliery in 1984 in the same post and he worked 
thero till 22 - 9 -87 and thereafter a false allegation of imper 
sonation in place of some other person under Office Order 
No. N 1653187 dt. 22- 9 - 87 was served upon him but withoui 
holding tho enquiry properly and arbitrarily he was dismissed 
arbitrarily . On the other hand the management has stated 
in their w .S . cum -rejoinder that he was given chanco by 
letter dated 28 - 8 -87 but he failed again he was served with 
unother letter dt. 5 - 9 - 87 and again he failed and till the 
date of engniry he did not submit any proof about his identi 
fication and thoseaftor holding proper enquiry he was dis 
missed . It is also stated that a criminal case is started against 
his concerned workman . 


14 . I cannot but comment that in enquiry procetding I find 
any such photograph of any workman concerned or any 
report from the officer Incharve Loyabad Police Station as 
stated by the witness Birendra Sharwa. When the manage 
inent started proceeding for the purposes of enquiry it is ex 
pected that somo lawful procedures to be adopted for un 
Carthing the truth . I do not find any material in which 
capacity the said Birendra Sharma visitod Loyabad P .S . and 
if any enquiry was made by Loyabad P . S . purguunt to tho 
enquiry held as against tho said three workmon then what 
prevenied the Officer incharge concorned to submit a report 
in writing or what debarred the management concerned to 
obtuin a written report from the Officer in charge concerned . 
It is very curious that the Enquiry Officer accepted the 
statement of Birendra Sharma who had deposed that just 
after seeing that photograph without seeing the person con 
cerned the villagers told that the photographs are not of 
such persona but of different persons . If the statements 
were recorded by the Officer Incharge concerned from the 
local people and if any enquiry was also held thereafter 
from the persons whose names were revealed to be the 
alleged actual persons then I could find basis of the said 
statement . Furthermore , I fui] to understand why the man 
agement concerned has not produced any document to estah 
lish the fact that Lalan Prasad , Ramashankar Dusadli and 
Dharampal, ever used to work in Sandra Bansjora Colliery 
in March , 1981. Another point which speaks a volume is that 
how the local people came to leam after seeing any photo 
graph that it was not of Baithu Bhulyan , Mathu Bhuiyan , 
and Jharia Bliuiyan but of other persons out of which two 
are of U . P . Tf the said persons are co - villagers of the con 
corned workmen then they can say only that these are not 
the photography of the said persons. But how they can 
tell that the said photographs are of the persons who appear 
to be the residents of different places. 


9 . In case No. 88 /91 practically the same fact is non 
tioned as it is stated carlier . In the instant case the con 
cerned workman is Tharja Bhuiyan who was appointed as 
Miner /Loader in March , 1981 after satisfying the competent 
authorilv ghout his identity and on his transfer in the year 
1984 he had worked there till 22 - 9 - 87 when he was chismissed 
on the round of impersonation and according to him the 
enquiry was not haced on materials and the order of dismissal 
is arbitrary and illegal. 


10 The management in its reply stated that hefore start 
Try dompetic enquiry he wA9 riven 7 dave time hy letter 
dated 28 -8 -87 and then again a latter was issuert dated 5 - 9 -87 
ito nrove the genuineness of his identification hut he failed 
and then the domestic enquiry was started where he was 
found quilty of impersonation and therehv he was dismissed . 


15 . Moreover , if those photographs were of other persons 
then why the statement from those persone were not taken 
when their addresses were traced out. Besides that in these 
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proceedings 10 photographs have been exhibited to give a 
chanre to the Tribunal to compare and to come a finding 
that those are of not the concerned workmen but are of 
different persons . Furthermore it is highly improbable that 
the coicemed workmen will make over the photograph of 
dillerent persons for verification instead of their own photo 
graph and actually as it did not happen the mapagement had 
failed to produce the said photographs. 


के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
17- 5- 95 + TT KHI BỊ 
( 71991 774 - 40012/213/93– 976 HR (STU) ] 

. o . 1 . gosfer, 7 afunt 


16 . From the enquiry report as woll as from the record 
of enquiry proceeding all the references it uppears that the 
Police strated criininal case for false impersonation as against 
the concerned workmen but I do not find any paper in 
support of such fact which could have been produced by the 
management as those are Court papers . The concerned oficer 
incharge has also not been examined to state that he uçlually 
conducted the verification and found the charge of imperso 
nation to be true. 


17. Therefore I am constrained to hold that the enquiries 
were held by the Enquiry Officer in all the three enquiry 
proceedings in most perfunctory manner and arbitrarily . Also 
without hasing upon any cogent material a report has been 
submitted for the reasons best known to him relying upon 
the statement of only one person who has no direct know 
ledge . The learned advocate for the management submitted in 
course of argument that in a domestic enquiry hear cay evi 
dence is admissible in evidence though generally hear - suy 
evidence is not admissible under the purview of Evidence 
Act. Even if it is accepted for the sake of argument I cannot 
but say that this argument cannot be accepted in view of the 
lacunae already mentioned above . On the other hand I ac 
dept the argument of Shri Ghosh representing the workmen 
in three different reference cases that actually without having 
no malcrial whatsoever simply relying upon some hear -say 
statement the report was suhmitted holding the charge levelled 
against the concorned workmen to be established . 


New Delhi, the 17th May, 1995 
S . O , 1647 ,- - In pursuance of Seccion 17 of the Industrial 
Dispute Act, 1947 ( 14 of 1947 ), the Central Government here 
by publishes the award of the Central Government Industrial 
Tribunal Jabalpur as shown in the Annexure. in the Industrial 
dispute between the employers in relation to the management 
of Telegraph and their workm : n , which was reccived by the 
Central Government on 12 -5 - 95 . 

INo. L- 40012|21393-IR ( DỰ ] 

K . V . B . UNNY, Desk Officer 

ANNEXURE 
IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT , 

JABALPUR (MP ) 
CASE REF . NO . CGITILCIR )( 149 )} 1992 

BETWEEN 
Shri Fakir Chund Chourey (Shri K - sav Das Chourey ) RIO 

Village : Tara P . O . Lohariva , District Hoshangabad 
(MP) -461001. 

AND 
The General Manager (Telegraph), Clo Divisional Engi 

ncer ( Telegraph ), Khandwa Division, Khandw4 MP) 
and the Sub -Divisional Officer (Telegraph ), Itarsi , 

Distt. Hoshangabad (MP)-461111. 
PRESIDED IN : By Shri Arvind Kumar Awasthy. 
APPEARANCES : 

For Workman : Shri Keshav Das . 

For Management : Shri K . G . Bang . 
INDUSTRY : Telegraph DISTRICT : Hoshangabad (MI) 

AWARD 


18 . I have given my anxious consideration upon the facts 
and circumstances revealed from the matcrials of the enquiry 
proceeding which is the basis of determination of these refer 
ences and I am of the opinion that upon these materials it 
ja upsafe to hold a person guilty of impersonation and lead 
ing to dismissal from the service as done by the management. 


19 . In view of the discussions made above it is helil that 
all the references should be answered in favour of the work 
men and it is held that the action of the management of 
Nichitpur Colliery of M / s. B . C . C . L . Against Baithu Bhuiya , 
Methu Bhuia and Jhari Bhula dismissing them from their 
service by letters No. N / 960 / 89 dated 2nd May , 1989 , 
N /954 / 89 dated 2nd May , 1989 and N / 96089 dated 2nd 
May , 1989 is not justified and they are entitled to be reinstat 
¢d and also they are entitled to get back wages from the 
date of dismissal till the date of reinstatement with the benefit 
of enhancement of pry and allowances of the same rost if 
any along with other consequential henefits of the post to 
which they were attached to and ulso they would he given 
promotion in their services if they were enti:led to get so in 
the meantime The aforcraid rcliefs be granted in favour of 
the concerned work mon individually . This is my Award and 
this award will the effect within one month from the date of 
Its publication . This award relates to Ref . No. 77 /91. 78 / 91 
and 81 / 91 As threr references have been adjudicated inalo 
gously . Let the orixinal Award he kept in case No. 77 / 91 
and two conies of the said awards be tagged in two other 
difera references for future reference, 


Dated : May 1st 1995 
This is a reference made by the Central Governinent, Mi 
nistry of L : bout . vide its Notification no, L -4001221391 - IR 
(DU ) dated 29-6 - 1992 for adjudication of the following in 
dustrial dispute : 

SCHEDULE 
" Whether the action of the management of SDO ( T ) 

Itarsi in terminating the services of Shri Fakir Chand 
Chourey w . e. f. October, 1988 is justified ? If not , 

what relief he is entitled to ? * * 
2. From the perusal of the reference order, It appears that 
the matter has been referred for adjudication in respect of 
the termination of Shri Fakir Chand Courey wherças Shri 
Keshav Das Chourey Slo Shri Fakir Chand Courey has been 
made parly to this case . Shri Keshav Das Chourey is the 
workman concerned whose services have been terminated and 
Fakir Chand Chourey whose name is mentioned in the Sche 
dule to the reference order is the father of Shri Keshav Das 
Choltcy . 

3 . However, notice was sent to Shri Keshav Das Chourey 
to file the statement of claim . Workman and the manage 
ment have filed their respective statement of claim . 

1. The case of Keshav Das Chourey that he was employed 
as casual labour by the S . D . O . ( Telegraph ) Khandwa Divi 
sion , Itarsi and he worked continuously since March , 1993 
to October , 1998, He fulfils the requirement of tempomry 
status as required under the I, D Act. His services have 
wrongly been terminated. He is entitled to be roinstated 
with all back wages . 


D . K . NAYAK , Presiding Officer 


af format, 17 H , 1995 
PT . T . 1647 : - utalfirei facta eft , 
1947 ( 1947 # ( 14 ) * URT 17 # FROT # , 
केन्द्रीय सरकार टेलीग्राफ के प्रबन्धतंत्र के मंबंब नियोजकों 

और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार , प्रौद्योगिक प्राधिकरण , जबलपुर 


[ MR II - - 


3 ( ii )] 


ATT 47 215748 : T 17, 1995/673 27 , 1917 
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5 . The case of tho managemont is that Shri Fakir Chand 
Chourey was never in the cmployment of the SDD ( Telegraph ), 
Ho is not entitled to any relief, 


proper, legal and justifled ? 
thc workman is entitled to ? 


If not, to what relict 


6 . Fakir Chand Chourey has not Alled statement of claim , 


Even if it is taken that the reference is with respect to the 
termination of Shri Keshav Das Chourcy Slo Shri Fakir 
Chand Chourey , Keshav Day Chourcy except filing the state 
ment has also not adduced evidence . Both the parties it 
prove his case by documentary or oral evidence, Manage 
ment has also not adducod cviidence . Both the parties re 
pursuing their case , no dispute award is passed . Parties to 
bear their own costs. 


2 . The workinan files his statement of claim at Exh . 4 . 
He contended that he was appointed by the management i.e . 
party No. 1 as a casual mazdoor w .e .f. 8 - 4 - 85, Ho was in 
continuous service of the Telecom District Manager , Ahmed 
ngar till ho wag illegally terminated from service by the 
manurement on 30 -6 -87 . 

3 . The workman contended that he was born on June 1 , 
1967 and at present his age is 27 years . Now he is deharred 
from getting employment with the Government He con 
tended that from 1 - 4 -85 to 31 --3 -86 hc worked 254 day , and 
from 1 - 4 - 86 to 30 - 6 -87 he worked for 268 days with the 
management, 


4 . The workman contended that he is working as a Security 
Guard through Ideal Security Services and the job is rurely 
temporary . He pleaded that the termination notice 1 , illegal, 
and he was not given 30 days notice . He was also not given 
reticachment compensation . He asserted that he is also not 
given anv comncnsation as required to be given under law . 
He submitted that under such circumstancos he is entitled to 
haur wages from 1 7 - 87 till reinstatement with continuity in 
service . 


ARVIND KUMAR AWASTHY, Prosiding Officer, 

facroft, 17 , 1995 
T . T . 1648 :- utafitti fara afeft , 
1947 ( 1947 T 14 ) ft UTT 1740 TUTUT # , 
केन्द्रीय सरकार टैलीकोम जिला मैनेजर के प्रबन्धतंत्र के 
संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध में 
निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार, औद्योगिक 
अधिकरण बम्बई नं . 2 के पंचपंट को प्रकाशित करती है , 
PTT por TT TTT #Ft 16 - 5- 95 REGATAN 
[ sieur ça IT- 40012/59/93– 97€ ar ( V ) ] 

Xat . f . gooft, 374 afret 


5 . The Sub -Divisional Engineer HRD , Telecome District 
Manager . Ahmednagar had in a statement which is trea ed 
as written statement at exh . 2 . It is informed that the work 
rin Giime was working in Ahmednagar Telecom Diofrint 
poter SO . Ahmednagar (now SDOT Shriponda ) from 9 - 4 -85 
4111 Tine 1987 . It je averter that as ner the instructions there 
thair Direriorate , New Delhi vile letter 30 - 3 -85 Addressed in 
011 Hands of Circles the ban was imposed on fresh recruit 
mount and employment of casual lahor in the Tenutiment 
further the instrictions were issued by BOT regarding termin 
nution of services of casual mazdoors employed after 30 - 3 - 85 
bv leiter dated 23 -6 -87 . 


New Delhi, the 17th May, 1995 
SO , 1648 , - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 14 of 1947), the Central Government 
hereby publishes the aware of the Central Government In 
dustrial, Tribunal Bombay No. 2 as shown in the Annexure , in 
the industrial Dispute between the employers in relation to the 
management of Telecom District and their workmen , which 
was received by the Central Government of 16 - 5 -95 

[No. L -40012 / 59 / 93 -IR (DU )] 

K . V . B . UNNY, Desk Officer 

ANNEXURE 
BEFORE THE CENTRAI, GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 2 , BOMBAY 
PRESENT : 
Shri S . B . Panse, Presiding Officer. 

Reference No. CGIT -2 /38 of 1994 
Employers in relation to the Management of Telecome 

District Manager, Ahmednagar, 


6 . It is avcrred that V . B . Girmc was given notice for one 
inonth above termination of his service as Casual Mazdoor 
w .ef. 30 -6 -81 vide leiter dated 21- 5 - 87 and the said notice 
we riven on the ground that he was engaged for work after 
30 - 3 -85. Now after a laps , of 4 years the workman is re 
presented by Lahour Commissioner , Pune for reinstatenicnt in 
service which is barred by limitations. It is submitted that 
Girme in employed by Ideal Securities « ervices and geis 
Rs. 1200 nm . He is entitled to relief as claimed . It is 
submitted that the action of the management is fully justified . 


7. The issues that fall for my consideration and my find 
inoy thereon are as follows — 
Issuey 

Findings 
1 . Whether the action of the 

NO 
management of Telecom District 
Manager, Ahmednagar in terminat. 
ing the gervices of Shri Prakash 
B . Girme, Casual Mazloor is 

proper, legal and justified ? 
2 . If not to what relief the 

Ho is entitled 
workman is entitled to what 

to reinstatement 
relief the workman 

without any 
is entitled to ? 

back wages . 


REASONS 


AND 
Their Workmen , 
APPEARANCES : 

For the Employers : Mr. K . S . A . Padmanabhan , Repre 

Sentative 
For the Workmen : Sliri A . N , Kulkarni, Advocate. 
Bombay , dated 21st April , 1995 

AWARD 
The Government of India . Ministry of Labour. New Delhi 
hy thcir letter No . 1.- 40012 / 59 /93- IR (DU ) dated 2 - 8 - 1994 has 
referred to the following industrial disputc for adjudication 
to this Tribunal in the following terms : 

SCHEDULE 
" Whether the action of the manggement of Telecom Dis 

trict Manager. Ahmednagar in terminating the ser 

vices of Shri Prakash B . Grime, Casual Mazdoor is 
1295 GI/95 - 5 


8 . At ezh . 6 nurhis is flled by the workman that he dots 
royo want to lead any oral evidence in the matter . The same 
muurhis is cndorsed by the management to the fact that thry 
also donot want to lead any oral evidence in the matter . 


9 . From the written statement exh . ? it is crystal clear that 
from 0 - 4 . 85 ^ il June 1987 the workman was engaged witly 
STOT. Ahmednagar. In the statement of claim the workman 
bad piyen hig total working days as 254 days between 1 - 4 . 85 
to 31 - 3 - 86 and 768 dave between 1 - 4 - 86 to 30 -6 - 87 . In view 
no sertion 71 of the Industrial Disnuter Act as the workman 
has worked for more than 240 dava in A year he is to be 
treated as in continuous service . This is not in dispute . 
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New Delhi, the 17th May , 1995 


10 . It is not in dispute that the workman was given only 
the notice of termination and he was not given any rotrench 
ment compensation of section 25 ( F ) of the Industrial Disputes 
Act of 1947 with the procedure of retrenchment When the 
workman is in continuous scrvice then such a workman should 
should ot be retrenched unless he is given one monih s notice 
in writing indicating (i) reasons for tho retrenchment and the 
period of notice as oxpired , wages for the notice period ( ii). The 
workman has been paid at the time of retrenchment the 
compensation which was to be equivalent 15 days average 
pay (for every completed year of contiunous service or any 
part thercof in excess of six months) and ( iii ) notice in the 
prescribed manner is served on the appropriate government 
(such authority as may be specified by the Appropriate Govt . 
It is very clear that now all these sorts of incidents and 
taken place in respect of the workman . Obviously his term 
pation is illegal. 


S. O . 1649. - - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947 ), the Central Government 
herehy publishes the award of the Central Government 
Industrial Tribunal Jabalpur as shown in the Annexure in 
the industrial dispute between the employers in relation to 
the management of DRM , South Eastern Railway and their 
workmen , which was received by the Central Government on 
17 -5 - 1995. 


[No. L - 41012 /120 /91-IR (DU )] 

K . V . B. Unny . Desk Oficer 


ANNEXURE 


IN THE CENTRAL GOVERNMENT INDUSTRIAL TRI 
BUNAL- CUM -LABOUR COURT, JABALPUR (MP) 

Case Ref. No. CGIT /LC/ RX200 )/1992 


BETWEEN 


11. It may be scen that he was l erminated from scrvice 
in the month of Jive 1987 and then he kept idle for about 4 
month , then he made a representation to the Labour Com 
missioner on September 1991. This istelf goes to show that 
he was cmployed for that period partially and did not think 
it fit to get the employment. It is also admitted position 
that from 10 -4 -91 he is working as Security Guard and as 
this is so he is not entitled to have back wages. But as he 
is terminated illegally he has to be treated in the service . 
In the result, I record niy findings on the issues accordingly 
and pass the following order : 


Shri Sectharam S / o Shri Neclu , Ex-CPC Gungman , R / o 

Anwarabhata , Dantewada , District Baster (MP). 
494449. 


AND 


ORDER 


The Divisional Railway Manager , South Eastern Rail 

way Wallair ( A . P .)-530004 . 


1. The action of the management of Telecoin District 

Manager, Ahmednagar in terminating the services of 
Shri Prakash B . Girme, Casual Mazdoor is not pro 
per, legal and justified , 


2 . The management is directed to appoint thc workman 

Giime as casual Mazdoor with immedialc effect, 


PRESIDED IN : 

By Shri Arvind Kumar Awasthy. 
For Workman -- None . 

For Management- -Shri M . Laxman Rao . 
INDUSTRY : P & T 

DISTRICT : Bastar (MP) 


3 . He i.e. the workman Girme has to be treated as in 

coninuous service for all other purposes . 


AWARD 


4 . The workman Girme is not entitled 

wa ges. 


to any hack 


Dated , the 28th 


April, 1995 


5. No order as to costs. 


S. B . PANSE , Presiding Officer 


This is a reference made hilly the Central Government, 
Ministry of Labour, vide its Notification No. L -41012 / 120 / 
91-IR ( DU ) daled 25- 9.1992 , for adjudication of the following 
industrial dispute : 


af forrett, 178, 1995 


SCHEDULE 


# T . T . 1649:- - forei farta ufufruta , 
1947 ( 1947 AT 14 ) ERT 17 ATT 
केन्द्रीय सरकार डीआरएम , साउथ ईस्टर्न रेलवे के प्रबंध. 
तंत्र के संबंद्ध नियोजकों और उनके कर्मकारों के बीच , 
अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार 
प्रौद्योगिक अधिकरण , जबलपुर के पंचपट को प्रकाशित करती 

ATT TA # mit 17- 5- 95 Ft 91 H 
ori 


" Whether the action of the management of DRM , South 

Rustem Railway , Waltair (A . P .) in terminating the 
services of Shri Seetharam is justified ? If not 
what relief he is entitled to ?" 


2 . Workinan has neither filed the statement of claim nor 
appeared inspite of the repeated notice sent to him . It 
appears that he is not interested in pursuing his case . No 
dispute award is hereby passed . No order as to costs. 


[feat 


- - 41012/ 120/91- - ATS AR ( # 

7 . at . o . guft, FF, f 


)] 
lat 


ARVIND KUMAR AWASTHY, Presiding Officer 
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नई दिल्ली , 17 मई , 1995 


D .II ( B) dated 2- 5- 1990, for adjudication of the following 
industrial dispute :-- 


SCHEDULE 


का . प्रा . 1650. --- प्रौद्योगिक विवाद अधिनियम 
1947 ( 1947 का 14 ) की धारा 17 के अनुसरण में , 
केन्द्रीय सरकार टेलीकम्युनिकेशन के प्रबन्धतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट 
प्रौधोगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण , 
जबलपुर के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार 
को 17- 5- 9 5 को प्राप्त हुआ था । 


“Whether the action of the Management of Director , 

Telecommunication , Railway Electrification , Bhopal 
in not providing employment to Shri Ramduy : 1 
S / O Mahadev Prasad w . e.f. 1 - 4 - 88 is justified ? 
If not, to what relief the workman is entitled to ? " 


[ संख्या एल - - 40012/ 117/ 89 - डी - 2 ( बी ) ] 

के . वी . भी . उणी, ईस्क अधिकारी 


2. The reference was received on 14- 5 -1990. Therenfter 
as many as 16 dates were fixed for filing the statement of 
claiin etc . but the workpian did not file his statement of 
claim are doubtful in nature . No explanation whatsoever 
ment s prayer to close the case , as the workman is not 
turning up , is just and proper . Case is closed and no 
dispute award is hereby passed . Parties to bear their own 
COS S . 


New Delhi, the 17th May, 1995 


ARVIND KUMAR AWASTHY, Presiding Officer 


नई दिल्ली , 17 मई , 1995 


S. O . 1650. In pursuance of Section 17 of tne Industrial 
Disputcs Act , 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal Jabalpur as shown in the Annexure, in 
the industrial dispute between the employers in relation 10 
the management of Telecommunication and their workmen , 
which was receiveci by the Ceniral Government on 17 -5- 1995 . 

[ No . L -40012 /117 / 89 - D .II ( B) ] 
K . V . B . UNNY, Desk Omcer 


का . आ . 16 51: -- प्रौद्योगिक विवाद अधिनियम , 
1947 ( 1947 का 14 ) की धारा 17 के अनुसरण में , 
केन्द्रीय सरकार रेलवे मेल सर्विस के प्रबन्धतंत्र के संबद्ध 
नियोजकों पोर उनके फर्मकारों के बीच, अनुबंध में निर्दिष्ट 
विवाद में केन्द्रीय सरकार प्रांद्योगिक प्रधिकरण , जबलपुर 
के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
17 - 5- 95 को प्राप्त हुया था । 


ANNEXURE 


IN THE CENTRAL GOVERNMENT INDUSTRIAL TRI 
BUNAL- CUM -LABOUR COURT, SABALPUR (MP) 

Case Ref . No. CGIT / LCUR)( 123) / 1990 


[ संख्या एल -~- 40012/ 32/ 90- माई पार ( डी यू ) ] 

के . यो . बी . उण्णी , डेस्क अधिकारी 


BETWEEN 


New Delhi, the 17th May, 1995 


Shri Ramdayal S /o Mahadev Prasad , Gram and Post 

Dahua, Tah. Multai, District Betul ( MP). 


AND 


The Director Telecom , Railway Electrification Project. 

E- 3 | 15 . Area Colony, Bhopal ( MP)- 462016 . 


S .O . 1651, - In pursuance of Section 17 of the Industrial 
Disputes Act , 1947 (14 of 1947), the Central Güveroment 
hereby publishes the award of the Central Government 
Industrial Tribunal Jabalpur us shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of R . M .S . and their worknien , which was 
received by the Central Government on 17- 5-1995. 


PRESIDED IN : 


[ No. L. 40012 / 32 / 90-IR (DU)] 
K . V. B. UNNY , Desk Officer 


By Shri Arvind Kumar Awasthy. 
APPEARANCES : 

For Workmon - None. 

For Managcinent--- Shri B. Da Silva, Advocate. 
INDUSTRY : Rly . Elect, DISTRICT : Betful (MP) 


ANNEXURE 


IN THE CENTRAL GOVERNMENT INDUSTRIAL TRJ 

BUNAL- CUM- LABOUR COURT , JABALPUR ( MP) 


AWARD 


Dated, the 1st 


May , 1995 


Cast Ref. No. CGIT /LC ( R)(226)/ 1990 

BETWEEN 
Shri Gokul Prasad, Nished (Ex- B. D . Mail Man , R.M .S 

Raigarh, Ro Kewada Badi, Kewatpara. Raigarh 
( MP). 496001 . 


This is a reference made by the Central Government, 
Ministry of Labour, vide its Notification No. L -40012 / 117/89. 
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AND 


The Sub - Divisional Inspector, Railway Mail Service . 

R . Division Bilaspur (MP)-495004. 


men , which was received by the Central Government on 
17 -5 - 1995. 

[No. L - 41012 /91/ 89 - D . II (B )] 
K . V . B UNNY, Desk Officer 


pa 


soi krvind Kumar Amanily. 


ANNEXURE 


PRESIDED IN : 

By Shri Arvind Kumar Awasthy, 
APPEARANCES : 

For Workman — Shri R . D . Arya, Advocate . 

For Management - Shri B . Da Silva , Advocate . 
INDUSTRY : RMS 

DISTRICT : Raigarh (MP) 


IN THE CENTRAL GOVERNMENT INDUSTRIAL TRI 
BUNAL -CUM -LABOUR COURT, JABALPUR (MP) 

Case Ref. No. CGIT / LC( R )(150 )/ 1990 


BETWEEN 


AWARD 


Shri Manoharlal Supa C /o Smt. Savita Jokala , Women 

Gangman C / o P . W . I., Western Railway, Sujalpur, 
District Shajapur-465001 (MP). 


Dated , the 28th April, 1995 


AND 


This is a reforence made by the Central Government 
Ministry of Labour, vide its Notification No. L - 40012 / 32 / 90 
IR (DU ) dated 20 -11- 1990 , for adjudication of the following 
ludustrial dispute : 

SCHEDULE 


The Asstt. Engineer, Western Railway, Ujjain -456001 

und the Chicf P . W . I., Western Railway, Sehore 
(MP )- 466001. 


" Wlicther the action of the Sub -Divisional Inspector, 

R . M . S . Bilaspur in romoving from service Shri 
Gokul Prasad , E . D ., M . M ., Raigarh vide his order 

dated 28 -7 -89 is justified . If not, to what relief 
the concerned workman is entitled to ?" 


PRESIDED IN : 

By Shri Arvind Kumar Awasthy, 
APPEARANCES : 

For Workman - -None. 

For Management - Shri Parmar. 
INDUSTRY : Railways 

DISTRICT : Schoro (MP) 


AWARD 


2 . This case was at the stage of ovidence which was fixed 
on 20 -12 - 1994 . Thereafter subsequent dates for evidence 
1.e. 21-2 -1995 and 31- 3- 1995 were fixed , but on these dates 
workman remained absent. It appears that the workman 
is not interested in pursuing his case . No dispute award is 
hereby passed . Parties to bear their own costs . 


Dated , the 1st May , 1995 


This is a reference made by the Central Governmont, 
Ministry of Labour, vide its Notification No. L -41012 / 91/ 
89- D .II (B ) dated 31- 5 - 1990 , for adjudication of the following 
industrial dispute : 


ARVIND KUMAR AWASTHY, Presiding Officer 


SCHEDULE 


facroit , 17 af, 1995 


" Whether the termination of Shri Mohanlal Supa , Casual 

Labour by the management of Chief P . W . .. Western 
Railway, Sehorc is justified ? If not, to what relief 
the workman is entitled for ?" 


# T . AT. 16 52: - - mutfits faata gfgfrun , 
1947 ( 1947 7 14 ) TETZT 17 ac , 
केन्द्रीय सरकार पी डब्ल्यू आई वैस्टर्न रेलवे के प्रबन्धतंत्र 
के संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध में 
निदिष्ट श्रीयोगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
प्रधिकरण , जबलपुर के पंचपट को प्रकाशित करती है, जो 
Toronto TTT 17- 5- 95 1917 341 am 

[right 89 -41012/91/89-ET -2 (m ) ] 

pat, at grat, 4 furt 


2 . Parties have filed their respectivo statement of claim . 
Workman has hlcd certain documents also . No rejoinder 
ſilcd by the parties. 


New Delhi, the 17th May, 1995 


3 . Admitted facts of the case aro that the workman , 
Mohanlal , was employed as Jamadar with effect from 
3 - 10 - 1979 under P . W . I. Rajkot and he was declared unfit 
for B - 1 scale after medical examination of his eyes by the 
Medical Officer vidc Medical Certificate dated 21- 1 - 86 . 
Therefore his services were terminated by the managemont. 

4 . On 14 -4 - 1992, 11-8 -1992, 28 - 8 - 1992, 25 -2 - 1995 neither 
the workman nor anybody on his behalf appeared before 
the Court. On 19 -4 - 1995 none appeared for workman and 
management prayel hat sincr thc workman is not turning 
up caso be closed . Management s prayer to closo the caso 
is just and proper . Since the workman does not appear 
to be interested in pursuing his claim , no dispute award is 
hereby pagsed . Parties to hear their own costs . 

ARVIND KUMAR AWASTHY, Presiding Officer 


S .O . 1652 . - In pursuance of Section 17 of the Industrial 
Disputes Act 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal Jabalpur as shown in the Annexure , in 
the industrial dispute between the employers in relation to 
the management of PW Western Railway and their work 
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नई दिल्ली , 17 मई, 1995 


89- D .II ( B ) dated 2-5 -1990 , for adjudication of the following 
industrial dispute : 


SCHEDULE 


का . प्रा . 1653:--- प्रौद्योगिक विवाद अधिनियम , 
1947 ( 1947 का 14 ) की धारा 17 के अनुसरण में , 
केन्द्रीय सरकार टेलीकोम के प्रबन्धन के संबद्ध नियोजकों 
और उनके कर्मकारों के बीच , अनुबंध में निविष्ट औधोगिक 
विवाद में केन्द्रीय सरकार प्रोद्योगिक अधिकरण , जबलपुर 
के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
17- 5- 95 को प्राप्त हुआ था । 


" Whether the action of the management of the Director, 

Telecom Railway Electrification Project, Bhopal 
in not providing employmodi to Shri Bhaiyalal Slo 
Ramji Verma w .e.f. 31 - 8-88 is justified ? If not, 
to what relief the workman is entitled for ? " 


[ संख्या एल -- 40012/ 119/ 89- डी - 2 ( बी ) ] 

के . वी . बी . उन्नी, ईस्क अधिकारी 


New Delhi, the 17h May . 1995 


2. Worknyan filed his statement of claim on 16- 5 -1990 
through his Counsel. He appeared in person on 16 - 11 -1994 
and filed certain documents . In his presence on 16 - 11- 1994 
the cusc was fixed for evidence on 13-12-1994, but he did 
noc appear on this date or subsequent dated i.c, 8 - 2 - 1995 
and 18 - 4- 1995 to adduced his evidence and prove the docu 
ments . It appears that he is not interested in pursuing the 
case. I have , therefore, no alternative but to pass a no 
dispute award . No dispute award is hereby passed . No 
order as to costs . 


S .O . 1653 . — In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal Jabalpur as shown in the Annexure , in 
the industrial disputo between the cmployers in relation to 
the management of Telecom and their workmen , which was 
received by the Central Government on 17- 5 - 1995 . 

[ No. L - 40012 /119 / 89- D .11 ( B)] 
K . V . B. UNNY, Desk Officer 


ARVIND KUMAR AWASTHY, Presiding Omicer 


नई दिल्ली , 17 मई , 1995 


ANNEXURE 


IN THE CENTRAL GOVERNMENT INDUSTRIAL TRI 
BUNAL -CUM -LABOUR COURT, JABALPUR (MP) 

Case Ref . No. CGIT / LC( R)(125)/ 1990 


BETWEEN 


का . पा . 1654 ---- औद्योगिक विवाद अधिनियम , 
1947 ( 1947 का 14 ) की धारा 17 के अनुसरण में 
केन्द्रीय सरकार टेलीकोम फैक्टरी के प्रबन्धतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच अनुबंध में निदिष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण , 
जबलपुर के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार 
को 17- 5- 95 प्रकाशित हुआ था । 


Shri Bhaiyalal S /o Ramji Verma, Gram and 

Barked, Tahsil Multai , District Betul ( MP). 


Post 


AND 


Project 


The Director, Telecom Railway Electrification 

E- 3 / 15, Area Colony, Jabalpur ( MP). 


[ सख्या एल 400 12/ 50 / 87 डी I[ ( बी )] 

के . बी . बी . उन्नी , डॅस्क अधिकारी 


PRESIDED IN : 


By Shri Arvind Kumar Awasthy. 


New Delhi, the 17th May , 1995 


APPEARANCES : 


For Workman---- Nonc . 

For Management Shri B. Da Silva, Advocatc . 
INDUSTRY : Rly . Elect. DISTRICT : Bhopal ( MP ) 


S. O . 1654.---In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (1-1 of 1947), the Central Government 
hereby publishes the award of thc Central Government 
Industrial Tribunal , Jabalpur as shown in the Annexure , in 
the industrial dispute between the employers in relation to 
the management of Telecom Factory and their workmen , 
which was received by the Central Government on 17 -5 -1995 . 


AWARD 


Dated , the 1st May , 1995 


This is a reference made by the Central Government, 
Ministry of Labour , vide its Notification No . L -40012 / 119 / 


[ No . L -40012 / 50 / 87 - D .IH ( B )| 
K. V . B. UNNY , Desk Officer 
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4. Whether the punishment Awarded is proper and 

legal ? 
5. Relief and costs . 


ANNEXURE 
IN THE CENTRAL GOVERNMENT INDUSTRIAL TRI 
BUNAL -CUM -LABOUR COURT, JABALPUR (MP) 
Case Ref . No. CGIT /LC(R )(106 ) / 1988 

BETWEEN 
Shri Premlal, T . No. 3540 , 65 / 10 , Gangasagar , Ranipur, 
Jabalpur ( M . P .) 

AND 
The General Manager, Telecom Factory, Jabalpur 

(MP). 
PRESIDED IN : 


6 . Issue No . 1 and 2 ,- - It was held by my learned pre 
decessor on 7 - 5 -1991 that the domestic enquiry was just 
and fair and as such management is not entitled to Icad any 
evidence . The case was posted vide order dated 7 -691 for 
arguments on the point of perversity of finding , quantum 
of punishment and relief i. e . Inguo No. 3 , 4 and S . Cunse 
quently , Issue No. 1 and 2 are answored in affirmative . 
Now the Issue No. 3 , 4 and 5 will be considered as per 
Order dated 7 - 6 -91. 


By Shri Arvind Kumar Awasthy . 
APPEARANCES : 


For workman _ Shri R . Meron, Advocate . 

For management- Shri S . S . Jha, Advocate . 
INDUSTRY : Telecom 

DISTRICT : Jabalpur (MP) 

AWARD 

Dated, the 27th April, 1995 
Tris is a reference made by the Central Government, 
Min stry of Labour , vide its Notification No. L -40012 / 30 / 
87 - D . II ( B ) dated 30 - 9 - 1987, for adjudication of the following 
industrial dispute : 

SCHEDULE 
" Whether the action of the management of Telecom 

Factory , Jubalpur (M . P .) in dismissing Shri Premlal 
Fitter Grade-2 , Microwave Tower Shop from service 
w . e . f, 31- 1 -87 vicle order dated 30 - 1 - 87 is justified ? 
If not, to what relief the workman coucerned is 
entitled ? " 


7 . Issuc No . 3 . From thc perusal of the seizure memo 
(Annexuro 2 ) it is clear that 16 welding rods were seized 
Irom the possession of Premlal by the Security Slatf . This 
Seizure memo bcars the signatures of the accused , Premlal, 
eveu accused , Promial, in his statanest has admitted on 
23- 5 84 that he was in possession of the welding rods and 
he will carrying it outside the factory . Witnesses produced 
by the workman , Kishori Lal Choudhary , has also admitted 
that on 25- 5 . 84 at about 12 . He gave his cycle to the work 
man , Premlal. The cycle wag caught red handed on the 
Gate of the factory . In view of the clear admission by 
the workman , Premlal, his statement and also looking to 
the seizure memo bearing the signatures of Premlal. I 
am of the opinion that the learned Enquiry Officer has 
tightly believed the statement of Lalji Chowkidar to the 
cflect that Premlal was caught red handed after committing 
the left of the property of the factory i.o . 16 welding rods. 
The findings of the learned Enquiry Office is fully in 
accordance with the evidence recorded during the domestic 
enquiry . Issuc is decided in favour of the management, 

8 . Issue No. 4 .-- -Offence of theft by an cmployce is pol 
only minishable with imprisonment but it is such a grave 
Insconduct that it erods the confidence of the cmployer and 
The only proper punishment for such a delinquent employez 
y certainly removal from service. However, it is held in 
case of Ram Avtar Sharma and Ors . Vs. State of Haryana 
( 1985 - JI-LLJ SC . 187) that the Tribunal has the power 
to interfere with such findings and the quantum of punish 
mont but these powers should exercised in caso of the 
gross malafide in the findings or where the punishment is 
anparently disproportionate . 

9 . Prayer of the workman that he deserves leniency in 
punishment on account of unblemished record of 16 years 
scrvicc cannot be taken into considler in such theft cases 
because firstly it is difficult to detect the offence of theft 
by the employer and secondly it tends to shatter the 
required confidence in the employee which is necessary for 
the smoo k management. Consequently , punishment is held 
proper and Issuc No. 4 is held in favour of the manage 
ment, 

10 . Issue No . 5. - - In view of ihe foresaid finlings on 
the above issues . workman is not entitled for any relief . 

11. Consequently , action of the management of Telecom 
Factor; . Jabalpur in dismissing Shui Premlal Fitter Gr. 2 , 
Microwafe Tower Shop from service w .e .f, 31 - 1 -87 is justi 
fied . Workman is not cotilled in any relief. Parties to 
bear wheir own costs . 

ARVIND KUMAR AWASTHY, Presiding Officer 

to feritt, 17, 1995 


2 . Admitted facts of the case are that the workman , 
Premlal, was working as Fitter, Grado II , in Microwave 
Tower Shop . Telecom Factory, Jabalpur and that the 
domestic enquiry was conducted against him by the Enquiry 
Officer, Shri K , $ . Nodkar and the Enquiry Officer submit 
ted his findings on 10 - 4 - 1986 and thereafter vide order dated 
30- 1 - 1987 the services of the workman was terminated . It 

cdited that the workman submitted appeal dated 3 - 3 - 87 
Against he punishment and his appeal was rejected . 

3 . The case of thy management is that on 25- 4 -84 at 
about 12 pm . workman was caught read handed at Gate 
No . 4 of the Telecom Factory , Jabalpur , while he was taking 
but welding rods of the factory which were hidden in the 
dry grass on the carrier of Cyclc . Management has alleged 
that the Security Staff in presence of the witnesses prepared 
# seizure memo and took the signature of tho workman ; 
that after the domestic enquiry the workman was dismissed 
from service with effect from 30 - 1 : 1987 . 

4 . Caso of the workman is that the domestic enquiry was 
held against the principles of nutural justice and there was 
undue delay of two years in submitting the report by the 
Enquiry Oficer . It is further alleged by the workman that 
tho Enquiry Officer did not consider the material contradic 
tion in the statement of management s witnesses, J. alji and 
D . P . Shukla and the findings of the Enquiry Officer are 
mechanical and perverse . It is further alleged by the work 
man that the Disciplinary Authority has failed to consider 
The unblemished service of 16 yeais of the workman and the 
punishment of dismissal is harsh apd disproportionate . Work 
man has claimed reinstatement with back wages . 


| 5 . Following are the issues framed in the case and my 
Andinga thereon 3 

ISSUES 
1. Whether the Enquiry is just , proper and legal 
2 . Whether the management is entitled to lend evidence 

before this Tribunal ? 
3 . Whether the charges of disconduct are proveri on 

thc facts of tho case ? 


# T . 91 . 1655 - - utalfri faeta afufH 1947 
( 1947 T 14 ) fit uset 17 

# Writu 
मरकार टेलीकोम के फैक्टरी प्रबन्धतंत्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच मनु ध में निर्दिष्ट औधोगिक विवाद 
में केन्द्रीय सरकार प्रौद्योगिक अधिकरण , जबलपुर के पंचपट को 

fotos of Torte TATT I 17 -5 - 1995 
को प्राप्त हुआ था । 


# . T. 7 - 40012 / 34 /85 I II ( ) ] 

. f . f . graft, rest of TTT 


[YTT II- - * 7 3 (11 ) ] 


Ara # 1 787 : # 


17, 1995/FUE 27, 1917 
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dato of his admission in his School and the documont rogard 
ing his date of birth was not filed at tho timo of his admission , 
J . N . Singh has further admitted that at the time he was 
taken in service his age was about 15 years . 


New Delhi, tho 17th May , 1995 
S . O . 1655 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947 ), the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal, Jabalpur as shown in tho Annexuro , in the 
Industrial Dispute between the employers in relation to the 
management of clecom Factory and their workmen , which 
was icceived by the Central Government on 17 - 5 - 95. 

[No . L - 40012 / 34 /85 - D . I]( B )] 
X V . B . UNNY , Desk Officer 


8 . The workman has filed the copy of the admission regis 
ter of the School and the photo copy of the Transfer 
Certificate marked respectively Ex. W / 1 and Ex. W ./ 2 . These 
documents , by tho workman , Wes submitted in the year 1984 . 
The workmun has not given any explanation of not producing 
the documents at the time of the notice date 17 - 7 -52 which 
was given to the workman by the Committoo formed for 
determination of the age of workers . 


ANNEXURE 
IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT, JABALPUR ( M . P .) 
Case Ref. No, CGIT /LC (R )( 120 ) / 1988 

BETWEEN 
Shri J. N . Singh C /o Shri K . V . Barhate , Advocato , 73 , 

Vivekanand Nagar, Lakmipur , Jabalpur (MP ). 
Shri J . N . Singh , Ex - Fitter - I, Grade - I, Ex - Assembly Shop 

Clo New Central Lodge , Malviya Chowk , Jubolpuri 
(MP ). 

AND 
The Goneral Manager , Telcoom Factory, Jabalpur (MP) 
APPEARANCES ; 

For Workman : Shri R . K . Gupta , Advocate. 

For Manugement : Shri R . Menon , Advocato , 
INDUSTRY : Telecom . DISTRICT : Jabalpur (MP) 

AWARD 
Dated , the 27th April, 1995 


y . Management witness, S . S . Vyas, has stated that the 
workman , J. N . Singh, has retired from sorvice on 31- 7 -85 on 
attaining the ago of superannuation and he never placed the 
documents regarding his date of birth recorded in the School, 
S . S . Vyas nas proved Form - 3 application , marked Ex . M / 2 
and the documents submitted at the time of retirement by 
the workman , marked Ex. M / 3 . Ex. M / 3 is an application 
for the final withdrawal from GPF filed by the workman on 
1 -6 - 1978 . In Ex. M / 3 , the workman has admitted that tho 
halance service of his retirement was approximately 5 years . 
Thus from the admission made in writing by the workman 
by Ex . M / 3 . it is clear that the date of birth of the workman 
was not 20 - 10 - 1929 . Similarly Ex. M /2 is the details of 
the family submitted by tho workman to the management 
on 21- 5 -73 and Ex . M / 2 which boars the signature of tho 
work man clearly goes to show that the date of birth was in 
the year 1925. 


10 . Apart from theso two valuable documents bearing tho 
admission of the workman that his date of birth was not 
20 - 10 - 1929 , thero is another important document marked Ex . 
M4 regarding the date of birth of the workman which is 
signed by the workman , In Ex . M / 4 tho dato of birth of 
the workman is mentioned as 18 -7 - 1925. The date of birth of 
the workman shown as 18 - 7 - 1925 is on the basis of the 
medical report . But it is not worthy that Ex . M / 4 was pre 
pared more than 40 years back on 18 - 11 -52 and no objection 
Wes rascd by the workman either at the time of the execu 
tion of Ex . M / 4 or thoreafter . 


This is a reference made by the Central Government, 
Nipistry of Labour, vido its Notification No . L - 40012 / 34 / 
195-DJI (B ), daico 17th November , 1988 , for adjudication 
of the following industrial dispute :- - 

SCHEDULE 
" Whether the action of the management of Telecom 

Factory , Jabalpur in rctiring Shri J, N , Singh , T . No. 
14. from service w . c .f. 31- 7 - 85 treating his date 
of birth as 18 - 7 - 25 and not 20 - 10 -29, 39 claimed hy 
that workman is justified ? If not to what relief 

he is entitled to ? ! 
| 2 . Adnitted facts of the case are that Shri J. N . Singli 
was appointed as a Learner in the Telecom Factory , Jabalpur , 
with effect from 25 - 1 - 1944. 


11 . It is observed in the case of Secretary and Commis 
sioner , Home Department Vs. R . Kirubakaran (AIR 1993 
SC p . 2047 ) that uniess a clear case on the basis of materials 
which can oo held to be conclusive in nature,is made out by 
the responuent, the Court or the Tribunal should not issuo 
a direction , on thọ basis of materials which make such claim 
only plausible. Similarly in the case of Union of India Ve. 
Harnam Singh 1993 (2 ) SCC p . 162 it was observed that the 
correction oť the date of birth of the civil servant should 
be dont on the basis of irrefutable proof and the govern 
ment servant must do 80 without any unreasonable delay . 
These Obsorvations made in AIR 1993 SC 2647 are also per . 
tinent to noto that the Tribunal should be mode cautious in 
douling with the disputo of correction of Ago because of the 
growing tendency of the public servant to raise disputo at the 
fag end of his retirement without explaining why the prayer 
was not made earlier . 


7 3 . Tlie case of the workman is that his actual date of 
birth is 20 - 10 - 1929; that the workman was informed vide 
leiter dated 12 - 12 - 1984 by the Assistant Manager (EQ ) tha . 
the workman attained the uge of 60 years on 18 - 7 - 1983; that 
the representation of the workman was rejected . The work 
man has prayed for his reinstuement with full back wagcs 
and corsequential licnefits. 


4 . The case of the management is that lc the service record 
of the year 1984 of the workman , his date of birth was 
recorded and even after no ice dated 17 -7 -1952 on the subject 
of determination of age of workers , the workman did not 
produce any document and the Board constituted affirmed his 
date of birth as 18 - 7 - 25 us recorded in the service book ; 
that the workman during the service period never protested 
about his date of birth and his present claim of date of birth 
us 20 - 10 - 1929 is an after thought and to take unduc advant 
age , 


12 . Documents filled by the workman ; to substantiate his 
claim are doubtful in nature. No explanation , whatsoever , 
was given by the workman of the inordinato delay in making 
representalion for the correction of his age, for Aling the 
documents at the fag end of his carroar. 


1.). On the other hand , documents filed by the management, 
marked Ex. M / 2 , 3 and 4 are genuine and thoy boar tho 
signatures of the workman . It is based against the person who 
makes the admission . Consequently, it is held that the claim 
of the workman that his actual date of birth is 20 - 10 - 1929 
is an aftor though and against his own admissions made many 
years before vide Ex. M 2 , 3 und 4 . 


5 . The terms of the refcience was the issue in the case . 

6 . The work inan cxamined himself and Agni Prasad and 
filcd the School Leaving Certificate and Transfer Certificate . 
inarked Ex . W / 1 and Ex. W /2 : the management cxanined 
SS. Vyas and relied on the documents Ex . M / 1 to Ex . M / 4 
to prove the admission of the workman regarding his date of 
birth . 


14 . Consequently , the action of the management in retiring 
Shri J . N . Singh , T . No. 14, from service w .c. f, 31- 7 - 85 
treating his date of birth as 18 - 7 - 25 is just and proper. Work 
man is not entitled for any relief, Parties to bear their own 
costs. 

ARVIND KUMAR AWASTHY , Presiding Officer 


7 . Workmai), Jagdish Narayan Singh , haz admitted in para 
7 of his croSS- cxamination that he does not remember the 
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ublishce 


Jabalpur, iis ihe employees 


the feeft, 18 A $, 1995 
ofT . A . 1656 - -au faata afufit , 
1947 ( 1947 4T 14 ) T RT 17 À LACUTĂ, 
केन्द्रीय सरकार सिंडिकेट बैंक के प्रबंधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच अनुबंध में निर्दिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , जबलपुर 
के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
17 H , 1995 t 7197 FATTI 
[F . 57 12012 /366 /92- 976 97 ( #f1-2 ) ] 

47 . # . # f, 74 afeita 
New Delhi, the 18th May, 1995 
S .O . 1656 , - - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
Tierchy publishes the award of the Central Government In 
dustrial Tribunal, Jabalpur as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Syndicate Bank and their workmen , which 
was reccived by the Central Government on 17 - 5 - 1995 . 

INo. L -12012 / 366 /92- IR ( B - 1 ) ] 

V . K . SHARMA, Desk Officer 

ANNEXURE 
IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL - CUM -LABOUR COURT, JABALPUR (MP) 
CASE REF . NO . CGIT |LCIR ) (50 )/1993 

BETWEEN 
Shri Besharatullah Slo Shri Riyagat Ullah Abbasi, 1, 

New Kabadkhana , Sindhi Colony , Bhopal (MP) 
462 001. 

And 
The Divisional Manager, Syndicate Bank , Near Bhopal 

Talkies , Bhopal (MP )-462 011 . 
PRESIDED IN : 

By Shri Arvind Kumar Awasthy. 
APPEARANCES : 

For Workman : Workman in person . 

For Management : Shri S . L... Mukhtiyar. 
INDUSTRY : Banderi 

DISTRICT : Bhopal (MP) 
AWARD 

Dated , the 1st May, 1995 
This is a reference made by the Central Government, 
Ministry of Labour ; vide its Notification No . L - 1201213661 
“ 2 -IRBII dated 3 - 3 - 1993 , for adjudication of the following 
industrial clispute = 


Per faceft, 18 €, 1995 
# iT , I . 1657 - martf # ferata afufua , 1947 
( 1947 FT 14 ) fit gre 17 TAROT # amata 
सरकार एल आई सी आफ इंडिया के प्रवन्धतंत्र के संबद्ध 
नियोजकों और उनके कमकारों के बीच अनुबंध में निर्दिष्ट 

औद्योगिक विवाद में , केन्द्रीय मरकार औद्योगिक प्रधिकरण , 
जबलपुर के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार 
Fit 17 H8, 1995 pt 91ST ATTI 
[s . Tag 17012/23/88 / 1-1 of TÉ 972 ( aft-2 ) ] 

# . . maf, to fut 
New Delhi, the 18th May, 1995 
S . O . 1657 . - In pursuance of Sectlon 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal, Jabalpur , as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of LIC nt Initin and hair workmen , which 
was received by the Central Government on 17 -5 - 1995 . 

[No. L - 17012 /23 /88 D - IV / IR (B - IN ) 

V . K . SHARMA , Desk Officer 

ANNEXURE 
IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT, JABALPUR (MP) 
CASE REF . NO . CGIT/LC(R )(273 )/1989 

BETWEEN 
Shri Shital Prasad Slo Shri Nathu Ram Bheem Ward, 
Chhotti Bazarla . District Bina, Jabalpur- 470 113 

And 
The Divisionel Manager, Life Insurance Corporation 

of India, Jeevan Prakash, Jabalpur Divisional 

Office, Madan Mahal, Jabalpur(MP) -482 001. 
PRESIDED IN ; 

By Shri Arvind Kumar Awasthy 
APPEARANCES : 

For Workmen : Shri A . K . Shasi, Advocate . 

For Management Shri . P . Agarwal, Advocate . 
INDUSTRY : Insurance DISTRICT : Jabalpur (MP) 

AWARD 

Dated the 28th April, 1995 
This is a reference made by the Central Government, 
Ministry of Labour , vide its Notification No . L - 17012 23 
88 - D . I ( B ) IR - I dated 15 - 12 - 1989 , for adjudication of the 
following industrial dispute : 

SCHEDULE 
" Whether the action of the management of LIC of 

India , Jabalpur , in terminating of services of Shri 
Shital Prasad So Shri Nathu Ram , Sub -staff , 
from 28- 3 - 1988 without any compensation under 
the provisions of the Industrial Disputes Act, 
1947 is justified ? If not, to what relief the 

workman concerned is entitled ." 
2 . Admitted facts of the cune are that the workman , 
Shital Prasad , made an application to the Branch Manager, 
L .I. C . of India . Bina and he was employed as a Peon 
in the office of the Life Insurance Corporation of India , 
Bina Branch , It is not in dispute that the workman work 
ed from 30 - 10 - 1985 to 28 - 3 - 87 and he was paid the basic 
sulary of Rs. 430 /- p .m . 


SCHEDULE 
" Whether the claim of Sri Besharatullah that he was 

employed as a driver by the Divisionul Manager , 
Syndicate Bank for driving the car owned by the 
management of Syndicate Bank and is consequently 
an employee of the Syndicate Bank is justified 7 
If so , whether this demand for declaring termi 
nation of his servicc as illegal and for reinstate 
mont in the services of Syndicate Bank is justified ? 
What relief , if any, is Sri Besharatullah entitled 

to ? " 
2 . Workman has not filed his statement of claim as 
noticed. On 12 - 12 - 1994 workman appeared in person and 
stated that he does not want to file statement of claim and 
wants to withdraw the claim . The case was fixed for 
award . 


3 . Since the workman does not want to proceed with 
the case , no dispute award is herchy passed . Parties to 
hear their own costs . 


3 . The case of the workman is that he has worked for 
more than 240 days continuously as a Peon in the office 
of the Life Insurance Corporation of India , Bina Branch , 
and the services were illegally terminated without giving 
him the required notice or compensation as contemplated 
under Section 25 F of I. D . Act. The workman has claim 
ed for reinstatement and back wages . 


ARVIND KUMAR AWASTHY, Presiding Officer 
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4 . The case of the management is that various Associa of Canara Bank and their workmen , which was received by 
tions of Class III and Class IV Employees working in the thc Central Government on 1" -5 - 95 , 
LIC of India , had raised issues regarding the quantum of 
wages paid to the temporary badli part-time employees and 

(No. L - 12012 /223 /90 IR (B - 11)] 
the issue of regular absorption and other conditions of 

V , K . SHARMA, Desk Oficer 
service of these workmen ; that Shri R . D . Tulpulc presided 

ANNEXURE 
over the reference made under Sec , 10 (1A ) of the ID . Act by 
the Government of India and during the pendency of the IN THE CENTRAL GOVERNMENT INDUSTRIAL TRI 
reference before Shri R . D . Tulpule an inter order dated 

AUNAL -CUM -LABOUR COURT, JABALPUR 
15 - 1 - 1986 was issued wherein it was directed that 00 

CASE REF , No . CGIT /LC ( R )( 220 ) / 1990 
temporü y employee in the Corporation would be removed 
till the Tribunal gives the final award provided that the 

BETWEEN 
employee gives an undertaking that no benefit on this 
behaef will be claimed in these circumstances and the emp 

Shri Rameshwar R . Șingh , Linik , Canara Bank , Currency 
loyee was allowed to continue in the position for the period 

Clest, Near Mazda Cinema, Varanasi (UP ). 
of 85 day! that the Tribunal gave its final award on 

AND 
17-4 - 1986 und in the award the direction that the employees 
who have pu , a 8 work days were eligible to put their claim 

The Divisional Manager, Canara Bank , Barasia Road , 
tlırough the Union to the Life Insurance Corporation of 

Bhopal (MP ). 
India for consideration of their regularisation in the LIC ; 
that such applications were to reach in the office of the 

PRESIDED EN : By Shri Arvind Kumar Awasthy . 
Corporation within ono month from the date of publica 
tion of award i.c . 7 - 7 - 1986 . 

APPEARANCES : 
5 . That according to the terms of award and compromise 

For Workman : Shri M . D . N . Balpai. 
petition filed by the union of the workmen before Shri R . D . 

For Management : Shri R . Mehdiratta , Advocate . 
Tulpule it was incumbent on the workman to make appli INDUSTRY : Banking 

DISTRICT : Bhopal (MP). 
cation within one month but the workman has not made 
any such application and as such the workman is not enti 

AWARD 
tled for the relief in the view of the N .I. T . Award . 

Dated , the 28th , April , 1995 
6 . By virtue of the interim award by Shri R . D . Tulpule 
given in the reference made by the Union and the manage 

This is a reference made by the Central Government, 
ment, the workman cannot claim the benefit of his seryice Ministry of Labour , vide its Notification po . L - 12012 / 223 / 90 
of 240 days . The compromise was cntered into between 

IR ( B - 2 ) Dated 20 -11- 1990 , for adjudication of the following 
the management and the Union in connection with the 

indutrial dispute - 
N .I. T Award by Shri R . D . Tulpule and by virtue of 
that compromise the workman is not entitled to claim the 

SCHEDULE 
hencfit of service of 240 days and he was entitled for regu 
lar absorption provided that the application was made by 

" Whether the action of the management of Canara Bank 
him witljin the scheduled period. The workman has not 

in imposing the penalty of stoppage of one increment 
Rutinittcd his application within the scheduled period . How 

with cumulative effect on Sh . Rameshwar R . Singh 
cver , from the statement of claim , it is clear that the 

is justificd ? If not, to what relief is the workman 
case of the employce is not that he made the application for 

entitled ? " 
regular absorption as por direction of the N . I. T . Award . 
Actually , the case of the workman is that on account of 

2 . Admitted facts of the case are that Shri Rameshwar R . 
his continuous service of 240 days and non - observanco of 

Singh was employed as a clerk in the Branch of Canara Bank 
the provisions of Sec . 25F of the I. D . Act ho is entitled for 

at Beragia Road , Bhopal. It is also not in dispute that by 
the reinstatement. The stand aken by he workman 

the Memorandum dated 8 -5 - 1986 the management after do 

for 
the reinstatement is against the terms of the 

mestic enquiry has imposed the punishment of stoppage of an 

compromise 
and the order of Shri R . D . Tulpule in the NIT. 

increment for one year with cumulative effect. The charge 

Award 
to this effect. 

against the cmployee was that there was shortage of amount 

in the cash handled by the workman , 
7 . Consequently , the workman is not catitled for re 
instatement and the action of the management in terminat 
ing luis service is justified . Parties to hear their own posts. 

3 . Case of the management is that the workman mishchaved 

with and threatened the Manager in the office premises and 
ARVIND KUMAR AWASTHY, Presiding Officer committed an act of insubordination on various counts Apart 
The fateri, 18 T , 1995 

from wilful slowing the performance of work ; that Shri A . K . 

Pandit was appointed as the Enquiry Officer and he found 
Fit , T . 1658 . - - tutfra fuata 

that the charges levelled against were fully groved ; that the 
afufiua , 

Disciplinary Authority imposed the punishment of stoppage of 
19 47 ( 1947 7 1 4 ) ft MCT 17 % THU , one increment with cumulative effect. 
केन्द्रीय सरकार केनारा बैक के प्रबन्धतंत्र के संबद्ध नियोजकों 

4 . The workman has not made any statement or prayed any 

relief in his statement of claim regarding the penalty of stop 
और उनके कर्मकारों के बीच अनुबंध में निर्दिष्ट प्रौद्योगिक 
page of his increment with comutative effect which was the 
विवाद में केन्त्रीय सरकार प्रौद्योगिक अधिकरण , जबलपुर 

terms of reference . The workman has challenged the domes 

tíc enquiry which was for for earlier misconduct and retained 
के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 

to carlier charge dated 8 -5 - 1986 . It is surprising and peculiar 

that the statement of claim of the workman ta silent on the 
17 , 1995 | 917 al 

issue referred under the reference , 
(# 12012 / 223790 ore 17 f1-2 ) ] 

5 . The domestic enquiry wng held just and proper. From 
the statement of M . V . Narainrao the charge levelled against 

the workman are fully substantiated and that nothing come 
वी . के . शर्मा, डेस्क अधिकारी 

out in the cross -examination of M . V . Narainrao done by the 

workman during the domestic enquiry. The finding of learned 
New Delhi, the 18th May, 1995 

enquiry officer is just and proper . The manner in which 

tho workman flouted the orders of his superior and 
S .O . 1658 .- In pursuance of Scction 17 of the Industrial Dis . did not attend the duty clearly goes to show that misconduct 
pilies Act, 1947 ( 14 of 1947 ) , the Central Government hereby was wilfully committed by him and he dceerves the runish 
publishes the award of the Central Government Industrial ment impmed by the Disciplinary Authority . Reference is 
Tribunal, Jabalpur as shown in the Annexuro in the Industrial answered in favour of the management. No order as to costs . 
Disputo between the employers ip relation to the management 

ARVIND KUMAR AWASTHY, Presiding Officer 
1295 GI/ 956 
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Te farefit, 184 , 1995 

के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार 
81. AT . 1659- TifTefi fata afufiyat 1947 

77 17 -5 - 1995 at 127 TTL 
( 1947 qil 14 ) FT 727 17 U Ħ , tra 
सरकार बैक आफ इंडिया के प्रबंधतंत्र के संबद्ध नियोजकों 

[ T. 777 . 21012 / 179 / 88 I- IV ( at )l 
और उनके कर्मकारों के बीच लनुबंध में निर्दिष्ट औद्योगिक 

राजालाल , डैस्क अधिकारो 
विवाद में केन्द्रीय सरकार प्रायोगिक अधिकरण , जबलपुर 

New Delhi, the 18th May, 1995 
के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 

S . O . 1660 . - In pursuance of Section 17 of the Industrial 
17 H , 1995 T Ta 

Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
höreby publishes the award of the Central Government Indus 

trial Tribunal Jabalpur as shown in the Annexure in the in 
[ HRIT T 1 20 1 2 1 2 6 9 3 HT. IT 4 2] 

dustial dispute between the cmployers in relation to the man 
a . # . yaf o fetit agement of S . C . C . Ltd . and their workmen , which was rece 

ived by the Central Government on 17 -5 - 95 . 
New Delhi, the 18th May, 1995 

(No . 1 - 22012 / 179 / 88 D -4 (B )] 
S . O . 1659. - In pursui:nce of Section 17 of the Industrial 

RAJA LAL , Desk Onicer 
Disputes Act, 19 .17 (14 of 1947 ), the Central Government 

ANNEXURE 
hereby publishes the award of the Centrul Government Indus 

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRI 
trial Tribunal, Jabalpur as shown in the Annexure in tho 

BUNAL -CUM -LABOUR COURT, JABALPUR (MP). 
Industrial Dispute between the employers in relation to tho 

CASE REF , NO . CGIT /LC ( K )( 78 ) / 1989 
management of Bank of India and their workmon , which was 
rcccived by the Central Government on 17- 5 - 95 . 

BETWEEN 
[No. L - 12012 / 126 /93 IR ( B - 1J)1 
V . K . SHARMA , Desk Officer 

Shri Baijnathdas, represented through the Area General 

Secreary , R .K . K .M .S . ( INTUC ), Korba Area, Subhash 
ANNEXURE 

Bloch , QMC / 121, Post Korba Colliery , District 
IN 17- L CENTRAL GOVERNMENT INDUSTRIAL TRT 

Bilaspur (MP ). 
BUN41 - C UM -LABOUR COURT, TABALPUR (MP). 

AND 
CASE REF . CGIT /LC ( R ) 7 ) /1994 

The General Manager, S .E . C . .., Korba (East), Korba Col 
BETWEEN 

liery, District Bilaspur (MP). 
Slui Satyendra Singh Gujer S /o Shri Surya Kumar , P . O . 

PRESIDED IN : By Sri Aivind Kumar Awasthy. 
Ghátipur , Gwalior (MP). 

APPEARANCES : 
AND 

For Workman : A . R . Kurrcy, 
The Regional Manager, Bank of India , Regional Office , 

For Management : Shri A . K . Shasi , Advocute . 
Gwalior (MP) , 

INDUSTRY : Coal Mines DISTRICT : Bilaspur (MP). 
PRESIDEN IN : By Shri Arvind Kumar Awasthy . 
APPEARANCES : 

AWARD 
For Workmun : None. 

Dated , the 27th April, 1995 
For Management : Shri Painak, Officer . 

This is a reference made by the Central Government, Min 

istry of Latour, vide its Notification No. 1 - 22012 ( 179) /88 
INDUSTRY : Banking DISTRICT : Gwalior (MP ). 1) - 4 ( B ) Dated 6 - 4 - 1989, for adjudication of the following in 

ustrial dispute : 
AWARD 

SCHEDULE 
Dated , the May. 1995 
This is a reference made by the Central Government, Min 

" Whether the date of birth of Sri Baijnaindas was cor 
· Slry of Labour , vide its Notification No. 1. - 12012 / 126 / 93 - IR 

rectly entered by Sub - Area Manager, SECL , Rajgamar 
( B - 21 Dated 17- 1 - 1994. for adjudication of the following in 

Colliery in his sei vico record ? If not, to what relief 
dustrial dispute : 

the workman is entitled ? " 
SCHEDULE 
“ Whether the action of the management of Bank of India , 

2 . Admitted facts of the case are that the workman was 
Gwalior in terminating the scrvices of Sri Satyendra 

originally appointed on 15 -6 - 68 at Rajgumar Colliery as a 
Singh Gujer is legal and justified ? If not, to what 

Dumper Khallasi, Incline No. 3 & 4, Korba of NCDC Ltd . 
relief. the workman is entitled to ? " . 

3 . The case of the workman is that his actual date of birth 
2 . Notices were sent to hc workmon to appear on 10 - 10 . 9 1. 

is 30 - 10 - 1937 but it is wrongly recorded in his service hook 
9 - 11 - 1994 , 6 - 2 - 1995 and 21- 4 - 1995 and files the statement of 

als 13- 7 - 1928 ; that inspite of representation by the workman 
claim . Put the workman ncither appeared on these datos nor 

for thic correction of his age , the management hus retired him 
filed or sent his statement of clain . It appears that he is not 

from service w . e. f. 13 - 7 - 1988 and as such the workman is 
interested in pursuing him claim . No dispute award is passed . 

entitled for the benefits accruing on account of prematuro 
Parties to bear their own costs . 

retirement. 
ARVIND KUMAR AWASTITY , Presiding Officer t. The case of the management is that on the basis of dec 

laration in Form A submitted by the workman his date of 
of format , 19 H , 1995 

birth was recorded in the year 1968 as 13 -7 - 1928; that the 

workman was expired and as such the reference has becomo 
HiT . T . 1860 - tarifirat faata affic , 1947 infructuous and he is not entitled for the relief as sought. 
( 1947 14 ) ETT 17 # 44Tut # , Frente 

5 . Management has filed the register showing that the date 
सरकार एम ई सी एल के प्रबन्धतंत्र के संबद्ध नियोजकों of birth of the workman was 30 - 10 - 1937 2011 it hears the sig 

natures of the workman . No explanation either in the state 
और उनके कर्मकारों के बीच अनबंध में निदिष्ट औद्योगिक incnt of claim or in any way piven to show the reasons of 
विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण , जबलपुर 

inorklinate delay in making iepresentation for the correction 
of age of the work man , The recent Ohservation of the appex 
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Court in AIR 1993 Sc 2647 and AIR 1993 (2 ) SCC p . 162 un 
that looking to the growing tendency of the employees of 
Taising the dispute for the correction of age at the fag end of 
his career , the Court of the tribunal should sce that clear 
case of the correction of age is niade out on the basis of ir 
Icfutable evidence which is conclusive in nature and that the 
employco should give adequate explanation of the unreasoji 
able delay of making request for correction of his age . In this 
case , no such explanation of delay is given nor evidence pro 
duced for the correction of age. 

6 . Consequently , it is held that the date of birth was cor 
rectly recorded in the service book of the workman . Refe 
rence is answered in favour of the management and the work 
man is not ctititled for reinstatement or any reliof, Parties to 
beur their own costs. 

ARVIND KUMAR AWASTIIY , Presiding Officer 


88 -D -41B ) dated 15 -2 - 1989 , for adjudication of the following 
industrial dispute : - - 

SCHEDULE 
" Whether the action of the mauugement of Korea Col 

liery of M / s . Sovih Eastern Coalfields Ltd . in dis 
missmg llicr workinen S / Sri Elbal and Latel, Tram 
mer and Loader W . c . f. 17 - 12 -86 , is justified ? If not 

o what relict the workmen concerned are colitical 7" 
2 . Admitted facts of the case are that the workmen , Etbal 
and Let .cl were working respectively as Trammer and Loader 
ja koreul Colicy of M / s . S . L . C . Ltd . It is also not in 
dispule that on 15 - 7 -83 a workman Baisakhu in Korca Col 
licry of Mi/ S, S . E .C . Lid . was killed in an incident and that 
The news of the death of Baisakhu in an incident spread and 
Labout 700 workers gather in the Colliery Hospital and the 
ļnob turned violent and damaged the property and record of 
the ollice of the C . M . E . and after ransacking set the fire 
herein . It is also admitted that thc F . I. R . of the incident 
Vals lodged and tlie charge -shcet was filed by the police against 
the workman , Lutel and Elbal and others for the offence 
punishalle under Sections 147, 148 , 149 , 332 , 323 And 436 
of l. P . C . It is also admitted that the workmen , Latel and 
It alongwith others were acquitted by the Additiopal 
Sessivo Judge vido judginent dated 15 -7 - 1989 . It is not in 
dispute that the charge -sheet wag issued to Latel and Elbal 
and hoth these wero dismissed by the Dy . C . M . E ., Korea 
Colliery vide order daled 17 - 12 - 1986 . 


The fareft, 18 €, 1995 
fot . T 1661 _ _ fiteh faata afufth 1947 
( 1947 91T 14 ) Git ETT 17 i Havur # , ata 
सरकार एम ई सी एल के प्रबन्धतंत्र के संबद्ध नियोजकों 
और उनके कर्मकारों के बीच अनबंध में निदिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , जबलपुर 
के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
17- 5 -95 FT ETT FAT OTI 


.3. The case of the workman , is that the domestic enquiry 
was lell on the vague charges and during the enquiry copics 
uf docunicats , list of witnesses were not supplica and it was 
conducted without giving adequate opportunity to the work 
men to defend their case . 


[FF . 22012/ 76/88 GT- IV (at)] 

TEMTIA , 374 94 


New Delhi, the 18th May. 1995 


S . O . 1661. - -In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 19 -17 ), the Central Government 
hereby publishes the awaril of tlie Central Government In 
clustrial Tribunal, Jabulput as shown in the Annexure in the 
industrial dispute heiwcen the einployers in relation to the 
management of S . F . C . Ltd ., and their workmen , which was 
received by the Central Governinent on the 17 -5 - 95 . 

[No , L - 22012 / 76 -88 -- D .IV ( B )] 

RAJA LAL Desk Officer 


4 . The workman have alleged that the findings of the Lo 
quiry Onicer 4rc against the evidence and pervorse , The 
workiçn have claimed for reinstatement along with the conse 
quential benefits . 

3 . The care of the management is that there was no viula 
lion of the principles of natural justice during the domestic 
enquiry and the finding of the Enquiry Oficer is based on 
the ( Vidence on reconl and the punishment is proper, 
6 . Following are the issues with my findings : 

ISSUES 
1. Whether the domestic /departmental enquiry is proper 

and legal ? 
2 . Whether the punishment awarded is proper and legal ? 
3 . Whether the management is entitled to lead cvidence 

before this Tribunal ? 


ANNEXURE 
IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT, JABALPUR (MP ) 
Case Ref. No. CGIT /CL ( R )(42 ) / 1989 

BETWEEN 
S , Shri Erbal and Latel, Trammer and Loader , represent 

ed through the Secretary , S . K . M . S . (AITUC ), Chiti 
miri Arca , Post Korea Colliery , District Surguia 
(MP) . 


AND 
Doputy Chief Mining Ingineer, Korea Colliery of M /s . 

S . E . C . L . Post Korea Colliery , District Surguja (MP). 
PRESIDED IN : By Shri Arvind Kumar Awasthy . 
APPEARANCES : 

Fur Workmen : Shri Arvind Srivastava , Advocate . 

For Management : Shri Rajendra Menon , Advocate , 
INDUSTRY : Coal Mines DISTRICT : Surguja (MP) 

AWARD 

Dared , April 28, 1995 
This is a reference made liy the Central Government, 
Ministry of Labour, viđo ils Nulification No . 1 -22012 ( 76 ) / 


4 . Whether ile termination /action taken against the 

workman is justified on the facts of the case ? 
5 . Relief and costs . 
7 . Issue Nos . I and 3 . - - My leained prcdecessor vide order 
dated 1 3 - 1992 held that tlie domestic enquiry was fair anil 
proper and answered Issues No. 1 und 3 accordingly , 

8 . Issuc Nos . 2 . 4 and 5. A Conmilice was constituted 
for the departmental enquiry against Etbal, Latel and 8 others 
and the management examined S . K . Paul, Sr . Security Ins 
rector (PW1), I. P . Mishra , Dy. C .M .E , (PW2), Ramgulain 
Singh , Securiiy Gillard ( PW3), Lallan ( PW ), Nayrung Thakur , 
Armed Guari (PW5), Pandoo , Chowhidar (PW6), Satrughan , 
Security Guard (PW7), J. P . Mishmra , Security Guard (PW8 ), 
Binda Singh , Armed Guurd (PW9), Mohan Singh . Armed 
Guard (PW10 ), Bimbuhadur , Amed Guard (PW11), Kaluram , 
Security Guard (PW12 ) . In the defence workinen examined 
themselves and produced 8 witnesses . The Chairman of the 
Inquiry Comunitteo, Shri D . Kumar , found that the charges 
level against the workmen were not proved. However , the 
Disciplinary Authority . The Dy. Chicf Mining Engineer , 
korca Mines , Chirimiri Area , came to the conclusion liat 
the charges aguins the workmen were proved . 

9 . The Chairman and the Members of the Inquiry Com 
millee elaborately (leall with the evidence produced by the 
manugenicit in the commestic enquiry and in second para of 


2272 


THE GAZETTE OF INDIA : JUNE 17 , 1995 / JYAXSTHA 27 , 1917 [PART 11 - SEC . 3 ( ii ) ] 


- 


- 


- 


- 


- 


- 


- - 


- 


- - 


last page of the conclusion has observed that some of the 
witnesses scen tho workmen destroying the office and setting 
fire and instigating the mob . I have gone through the state 
ment of S . K . Paul (PW1), Senior Security Inspector , who was 
Bdmittedly present at the time of tho ghastly incident of ran 
sucking the othce and burning the Ollicial record and making 
commission of the attempt to louder the ofllcers . Security 
Inspector, S . K . Paul (PW1) has clearly stated that both Etbal 
and Latel woro not only the members of the mob but they 
were actively participating in the commision of offence . 
Ramgulam , Security Guard ( M . W . 3 ) has also clearly men 
tioned that Lael and Etbal were tho members of the mob 
which was committing the offence . No doubt, it is difficult 
for eye witness to give details of the over act done by the 
particular witness in such a unruly mob but the very fact tho 
workmen Latel and Etbal werd members of the unlawful 
assembly make them liable for the offence punishablo undor 
Section 436 and other offence committed by the riotere . On 
tbe basis of tho rule of collective liability in case of unlawful 
assembly the workmen wore nightly found guilty for the 
misconduct by the learned Disciplinary Authority . 


pe farft, 18 Fre , 1995 
fT . T . 1662 - uifieri forata ufufruh , 
1947 ( 1947 47 14 ) # ERT 17 # MTATUT # 
केन्द्रीय सरकार एफ सी आई के प्रबन्धतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच अनुबंध में निर्दिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , जबलपुर 
के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
17 H , 1995 ot TETEHT 
(FT. TT . 22012/ 288/ 94 € TT (# 1-II ) ] 

___ राजालाल , उस्क अधिकारी 


is the cen the Anrelatio 


New Delhi, the 18th May, 1995 
$ . O . 1662 . In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
hereby publishes the award of the Central Government 
Industr: al Tribunal . Jabalpur as shown in the Annexure 1 
the industrial dispute between th » ernployers in relation to 
the management of F . C . I. and their workmen , which was 
received by the Cect al Government on 17 - 5 - 1993. 

[No L -22012 /288 / 94- IR ( C - 11) ] 

RASA LAL , Desk Oficer 


10 . It is obseyed in case of hum Aytur Sharma Vs. Stato 
of Haryana ( 1985 - Il -LLJ- p . 187 (SC ) that Section 11 - A of 
the l. D . Act not only to deal with the order of discharge 
or dismissal on merits but also determine whether the punish 
ment was adequate . Tho Enquiry Officer or the trial courts 
are always in better position to evaluate the veracity of the 
evidence because they get the benefits of watching the demean 
our of the witness. Tho finding in the departmental onquiry 
can bo interferred only in case it is not based on the proper 
appreciation of the evidence . The Disciplinary Authority has 
taken into consideration tho relevant cvidence produced in , 
the domestic enquiry and there is no reason to differ from 
nin finding. In this connection , it is pertinent to note that 
there is no reason to doubt the veracity of the statement of 
the Senior Security Inspector, Shri S . K . Paul ( M . W . 1) und 
other witnessc & were present on the spot. FI. R . was lodgod 
immediately against these workmen , Etbal and Latel and aus 
reason whatsoever exists to give false statoment against these 
workmen or to lodge concocted F . I. R , involving these work 
men in such a serious offence. The police has invostigated 
the caso and found that tho charges of commission of offenco 
under Sections 147 , 436 and others of I. P . C . were made out 
against Elbul and Latel. Learned Trial Judge found that 
prima facic evidence was against these persons and the charges 
were framed against thom . 


ANNEXURE 
IN THE CENTRAL GOVERNMENT INDUSTRIAL TRI 
BUNAL - CUM -LABOUR COURT, JABALPUR (MP ) 
Case Ref. No. CGIT / LC ( R )( 184 ) / 1994 

BLTWEEN 
Smt. Gangajali W ./o Shri Kewalrum and Smt. Rajmeri 

Bai W / 1 Late Ainar Sai and Sri Dhanoshwar Pra 
sud S /o Shri Ogar Sai, Gram Kunjdagar, Tahsil 
Surajpur , District Surguja (MP). 


AND 


District Manager, Food Corporation of India , Bilaspur 

(MP) . 


11 . From the perusal of the Judgment dated 15 -7 -85 deli 
vered by Shri C . M . Das, Additional Sessions Judge , Manen 
dragarh in Criminal Case No . 97 / 84 it is clear that the accused 
persons were acquitted from the serious offence punishabla 
under Sections 332 , 436 , 323, 147 / 149 I.P . C . on account of 
the faot that the case against them was not proved beyond 
reasonable doubt. The acquittal of the delinquent employees 
by the leurned A .S .J . was on technical ground and it was not 
un honourable and such acquittal ao offence of doubt is not 
capable of providing any benefit to the workmen . 


PRESIDED IN : 

By Shri Arvind Kumar Awasthy . 
APPEARANCES : 

For Workmen ---None . 

For Management- Shri Devangan . 
INDUSTRY : FCI 

DISTRICT : Bilaspur (MP) 


12 . Consequently , I hold that the finding of the Disciplinary 
Authority that the workmon , Ethal and Latel wore involved 
in violent activities resulting in heavy damages by setting , fire 
in office is based on evidence of reliable witness . The learned 
Disciplinary Autliority held that the charges of gross mis 
conduct aro prove against both the workmen . Looking to 
the enormity of the misconduct the learned Disciplinary 
Authority has taken proper step of the dismissal of these 
workmeji from their service . 


AWARD 

Dated , the 11th April, 1995 
This is a reference made by the Central Government, 
Ministry of Labour, vide its Notification No. L -22012 /288 / 
94 - IR ( C - II) dated 28 - 9 - 94 , for adjudication of the following 
industrial dispute : 

SCHEDULE 


13 . In view of the above , Issue Nos. 2 and 4 aro answered 
in favour of the management and the workmen are not entitl 
ed to any relief. 


14 , Consequently , the action of the management of Korea 
Colliery of M / s. $ . E . C . Ltd . in dismissing thoir workmen 
S . Sri Etbal and Lated , Trammer and Loader w .e . f. 17 - 12 - 1986 
is justified . Worknen aro not entitled to any relief. Parties 
to hear their own costs . 


" Whether the action of the Distt. Manager , FCI Bilaspur 

in not rogularising Smt, Gungajali W / O Wewal Ram , 
Srat. Rajnari Bai Wio Late Amar Şai and Sri 
Dhaneshwar Praşad S / o Shri Ogar Şai, Ex - contract 
labourers in the servicos of FCI, ISD . Bissamplir 
as per agreement dated 12 - 4 -91 is legal and justi 
fied ? If not, to what relief are these three work 

men cntitled ? " 
2 . Workmen have acither filed the statement of claim 
nor appeared inspite of the repeated notices sent to them . 
Prayer of tho management to close the case for no disputo 
award is just and proper. No dispute award is hereby 
passed . Parties to bear their own costs . 

ARVIND KUMAR AWAŞTHY, Presiding Oficer 


ARVIND KUMAR AWASTHY, Presiding Officer 
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Té farent, 18 €, 1995 
# T . A . 1663_ _ utfita facta furah , 
1947 ( 1947 FT 14 ) * ETCT 17 THOUT , 
केन्द्रीय सरकार एम ई सी एल के प्रवन्धतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच अनुबंध में निर्दिष्ट 
मौद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , 
जबलपुर के पंचपट को प्रकाशित करती है , जो केन्द्रीय 
FR4117 Fit 17 , 1995 Fit ST PAT AT 
[s . They 22012 483/91 ATT ( 1-II)] 

राजालाल , हैस्क अधिकारी 


New Delhi, the 18th May , 1995 
S . O . 1663. . la pursuance of Section 17 of the Industrial 
Dispuis Act , 1947 114 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Jabalpur is shown in the Annexure 113 
the industrial ispule between this employers in relation to 
the management of S . F . C . Ltd . and their workmen , which 
was received by the Central Guvernment on 17 - 5 -1995 . 


[No. L - 22012 / 183 / 91- IR , C -1 )] 

RATA LAL , Desk Officer 

ANNEXURE 
IN THE CENTRAL GOVERNMENT ]NI)USTRIAL TRI 
BUNAL - CUM -LABOUR COURT, JABALPUR (MP) 
Case Ref. No. CGIT / LC ( R ) (93 ) / 1992 

BETWEEN 


pre farsit , 18 , 1995 
HY . T . 1664 - - - tattak faar geta , 
1947 ( 1947 14 ) FT EITT 17 of STATUT # 
केन्द्रीय सरकार एन सी एल अमलीहेरी कोलयरी के प्रबन्धन 
के संबद्ध नियोजकों और उनके कर्मकारों के बीच अनबंध 
निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
अधिकरण जबलपुर के पंचपट को प्रकाशित करती है, जो 
Pro TT 41 17 H , 1990 Ft Arca 5 T I 
[T . 727 - 22012 / 150/ 91 97 ATE ( 17 -11 ) ] 

राजालाल , डेस्क अधिकारी 
New Delhi, the 18th May , 1995 
$ . O . 1661. — In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947) the Central Governmcnt 
hereby publisles lie award of the Central Governinent 
Industrial Tribunal, Jabalpur as shown in the Annexure , in 
the industrial dispule between the employers in relation to 
the management viin . C . L... Anulihan. Colliery and their work 
ihen , which was received by the Centrul Guvernment on 
17 - 3 - 7493. 

[No. 13 ? 012 ; 150 : 91-IR ( 11 ) 

RAJA LAL , Desk Officer 

ANNEXIKE 
IN THE CENTRAL GOVERNMENT INDUSTRIAL TRI 
BUNAL . CUM LABOUR COURT, JABALPUR (MP) 
Cuse Ref. No . CGIT /LC ( R )( 131 )/ 1991 

BETWEEN 
Shri Ram Lal, Asstt. Store Keeper, represented through 

thc President, M . P . Koyla Mazdoor Panchayat, Camy 
Office Gurai Mansion , G . T . Roud , Asansol (Bihar ). 

AND 
The General Manager , Amlohari Project of N . C . L ., Post 

Amlohari Colliery, District Sidhi (MP)- 484116 . 
PRESIDED IN : 

By Shri Arvind Kumar Awasthy, 
APPEARANCES : 

For Workman - Shri R . K . Samaiya , Advocate . 

For Management - Shri A . K . Shasi, Advocate. 
INDUSTRY : Coal Mines DISTRICT : Sidhi (M ) ) 

AWARD 

Dated , the 8th May, 1995 
This is a reference made by the Central Government, 
Ministry of Labour, vide its Notification No . L - 22012 / 150 / 91 
IR (Coal- II) clated 11- 7 - 1991 , for adjudication of the following 
industrial dispute : 


Shri Prom Lal S / o Dasrath , represented through the 

General Secretary , Koyla Shramik Sahha (HMKP), 
Post Korba Collicry, District Bilaspur (MP) -495667. 

AND 
The General Manager , S . E . C . L ., Rajgamar Colliery , Post 

Rajganar Colliery , District Bilaspur (MP) . 
PRESIDED IN : 

By Shri Arvind Kumur Awasthy, 
APPEARANCES : 

For Workmen — None. 

For Manageinent - Shri S. K . Sarangi. 
INDUSTRY : Coal Mines DISTRICT · Bilaspur (MP) 

AWARD 
Daled , the 28th April , 1995 


This is a reference made by the Central Government, 
Ministry of Labour , vidc its Notification No . L - 22012 /483 / 91 
IR ( C - 1 ) dated 21 - 5 - 1992 , for adjudica ion of the following 
industrial dispute : 


SCHEDULE 


" Whether the action of the managcmcnt of Rajgamar 

Colliery of M / s. S . E . C . Ltd ., in terminating the 
services of Shri Prem Lal S / o Dasrath w .e .f . 
11- 10 - 90 is legal and justified ? If not, to what 
relief the concerned workman is entitled to ? ? 


SCHEDULE 
" Wiellier the action of the management of Anilohuri 

Project of NCL , PO : Amlohari, Dist. Sidhi in 
not promoling their workman Shri Ram Lal, Asstt. 
Store Keeper as Store Keeper w .c . f. 26 - 9 - 1988 , 
the workman Junior to hi muere promoted, is 
legal and justified ? If not, to what relief the 

workman is entitled and from what date ?" 
2 . The adinitted facts of the case are that Shri Ram Lal 
was working as Asstt. Store Keeper w . e. f. 17- 1 - 1983 at Amlo 
hari Project of NCL ., District Sidhi, Ho was not promoted to 
the post of Storekccper . 


2 . Notices were issued to the management and the work 
man for their appearance on 13 - 7 - 92 and 01 28 - 8 - 92 , 
16 - 10 - 1992 , 9 - 12 - 1994 , 24 - 1 - 1995 and 5 - 4 - 1995 the work 
man has not appeared and has not filed the statement of 
claim . Prayer of the management to close the case is just 
und rroner. Workman is not interested in pursuing the 
casc and as such no dispute award is passed . No order as 
to costs . 

ARVIND KUMAR AWASTHY, Presiding Oficer 


claire pronesis, auch 


3 . The case of the workman is that the management has 
promoted his juniors and the claim of the workman , Ram 
Lal, for the promotion to the post of Store Keeper was 
illegally ignored . Workman has further allered that has 
submited representinn 1011e Goncial Manger , N . C . L . Amlo 
bagi Project on 30 - 9 - 1988 but the same was rejected . 


- - 


- 


- - - 


- - 


2274 

THE GAZETTE OF INDIA : JUNE 17 , 1995 / JYAISTHA 27, 2917 [PART 11 - - Sec . 3 (1 )] 

- i - - - - - - - - - - 

- - - - - - - - - - - 
4 . The workman has alleged that he is senior most 

AND 
amongsts ull the Asstt. Store Keepers and the adverse entry 
in the Confidential Roll was never communicned to him . 

The Sub - Area Manager, Johilla Sub - Area of W . C . L . 
He has the required qualifications and as such he is entitled 

P . O . Nowrozabad Colliery , District Shyhdol (MP ) 
for promotion from Asstt . Store Keeper to Sturc keeper . 

484555 . 

PRESIDED IN : 
5 . The case of the management is that the Departmental 
Promotion Committee considered the caso of he workmun 

By Shri Arvind kumar Awasthy . 
along with other eight candidates and Ram Lal was not 

For Workman — Shri R . K , Gupta , Advocate , 
folind fit for promotion by the Selection Committee ani 

For Management -- Sliri R . Menon , Advocate . 
as such he was not promoted . It is further alleged by the 

INDUSTRY : Coal Mines DISTRICT : Shahdol (MP) 
management that 13 warning letters were isstied to the 
workman and the workmin has received all these letters and 

AWARD 
he did not improve his performance . 

Dated , the 27th April, 1995 
6 . It is observed in the case of Brooke Bond India ( P ) 
Ltd . Vs. Workman (AIR 

This is a refçrence made by the Central Goveroment, 
1966 SC n . 668 = 1966 . I- LLT 
p . 402 ) that promotion to a higher post involves process of 

Ministry of Labour, vide i Nouification No. L - 2012 ./64 / 85 

D . V . / IR ( C - II ) dated 13 - 6 - 1989 for adjudication of the fol 
sclection from out of those aliqıble candidates wherein com 
purative mcrits which includes initiative and efficiency, per 

lowing industrial dispute : 
sonality and suitability of oligible workman is considered . 

SCHEDULE 
7 . Authority empowered to promote always has an inti 

" Wliether the action of the Management of Nowrozabad 
ma e knowledge of the workman in the matter of promotion 

Colliery of M / s. E . C . Ltd . in fixing pay of Shri 
and it has a greater value, it would he wholly in appropriate 

B . C . Joshi less than that of those Senior Overmen 
for any outside au hority to interfere in the judgment unless 

who wero junior to him , is justified ? If not, to 
it is patcntly malafidc. Flowever , the case of Rain L.al was 

what relief the workman concerned is entitled ? " 
considered by the D . P . C . und in view of the various adverse 
letters issued to him hy the management he was not found 

2 . The humitted facts of the case arc that Shri B . C . Joshi 
fit for the promotion . For the post of Cashier seniority 

was coployed as a Senior Overign with effect from 1 - 9 - 1978 ; 
alone 2011 never be the basis of promotion . There is no 

that at the time of his promotivni lo he post of Senior Over 
ground to interfere the report of the Deportniental Promotion 

man the Na ional Coal Wage Agreement was applicable to 

him . It is also not in dispute that Shri K . N . Rawat , Shiri 
Committce which was hasod on the Confidential Report and Hakridi Khan , Shri B . D . Tiwari, Shri K . K . Mathew . and 
the relevant consideration of the promotion . 

Shri P . K . Roy were also promoted . 
8 . The action of the management is justified. Reference 
in answered in favour of the management. Parties to hear 

3 . The case of the workman is that his hasic pay is lower 
their owil costs . 

than his juniory viz . B . D . Tiwari, K . K . Mathew and P . K . 

Ruy. The prayer of the workman is that he should ulso 
ARVIND KUMAR AWAST -IY, Presiding Oficer 

get the basic ray of his above mentioned Oveiman as they 

are promoted from 1 - 9 - 1978 und July 1981. It is further 
the fart, 18 , 1995 

allegod hy the workman that his hasic pay was reduced vide 

order vatent 15 - 9 - 1980 to Rs. 764 from Rs. 805 w .c .f. 1 - 1 - 1979 
FIT . . 1665. - - PETIT farang ata , and the management hus illegally recovered the amount pail 

to the workmin . 
1947 ( 1947 FT 14 ) FT are 17 # AT TUT # , 

4 . The case of the management is that in tic yeur 1979 
फेन्द्रीय सरकार इन्ध सी एल . के प्रबन्धतंत्र के संबद्ध the finalivn ot pay of Shri B . C . Joshi was wrongly one 
नियोजको और उनके कर्मकारों के बीच अनबंध में निर्दिष्ट 

and it was detected in the year 1980 that his hasic pay should 

have been Rs. 624 but it was fixcd at Rs. 806 with cffect 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , from 1 - 4 - 1978 ; that the deduction was done in instalments 

of Rs. 50 p . m . from Iris salary on account of incorrect fixa 
जबलपुर के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार tion . Managenient has further alleged that the so called 
Fit 17 1995 FT ICH 

juniors of the workinan Bakridi Khan and K . K . Mathew 
TOTTI 

were not working in the Nowrozabad Collicry where the 

applicant was working and as such workm : n cannot compare 
[-1. 9T22012 /64 /85- 87fi / 475 472 ( 391- II ) ] 
his case with Bikridi Khan and K . K . Mathew . Management 

has further alleged that there is no irregularity in fixation 
TT117, i faret of pay of other co -workers viz . K . K . Mathew and Bakri. fi 

Khan and firstion of phy of the Workman was done in accor 

dance with the prevailing rulcs. 
New Delhi, the 18th May, 1995 

5. The terms of reference was made the issue in the 
S . O . 1665 . - In pursuance of Seciion 17 of the Industrial 
Dispucs Act, 1947 ( 14 of 1947), the Central Government 

case . 
hereby publishes the award of the Central Government 6 . Workmau has examined himself and the Management 
Industrial Tribunal Jabalpur as shown in the Annexure , in has crimined B . B . Singh , Dy . Chief Personnel Manager, 
the industrial dispute between the employers in rektion to S . E . C . L . Jhugrakhand Area . 
management of W . C . Lid . and their workmen , which was 
received ly the Central Goveinment on 17 - 5 - 1995 . 

7. Workman has alleged that he way employed as Over 

man and he was promote along with Bakridi Khan and 
[No. L -22012 : 64785 -D .VIR ( C -IDI K . N . Rawat on the post of Senior Overmth with effect from 
RAJA LAL , Desk Officer 

1 - 4 - 1978 hut the co -workers got more rily than his work 
ma . It is further alleged that his juniors K , K . Mathew 

and B . D . Tiwari were promoted to the post of St. Overman 
ANNEXURE 

in the year 1981 and they are getting more pay than the 
IN THE CENTRAL GOVERNMENT INDUSTRIAL TRI 

workman , B . C . Joshi. 
BUNAL - CUM -LABOUR COURT. JABALPUR (MP) 

S . In paras 2 and 10 of his cross examination B . C . Joshi 
Case Ref. No . CGIT LCIR ( 122 )/ 1989 

mitted that he cannot give the details and he has no 

knowledge of Yhm manner in which the pay fixation of K . K . 
BETWEEN 

Mathew and other workers were donc. B . C . Joshi hag 

allered that his only grievance is that K . K . Mathew junior 
Shri B . C . Joshi, represented through the General Sec to him is getting more nav . B . C . Toshi has not given 

retry , Bhartiya Koyla Khadin Mazdoor Sangh the retails of the way of the alleged juniory not he has 
( HMS). P . O . Nowrozabad Colliery . District Sliphdol 

111111ccit illy Avidence in yow thar K . K . Mutcwond 
(MP )- 484555. 

others are getting morc pay than him 


Hria 


(H1T 1 .- - 3 3 ( ii )] 
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9. lIowever , from the statement of B . B . Singh , Dy. 
Chicf Personuel Manager , it is clear that the workmen , 
Bakridi Khan and K . N . Rawat are getting the same pay als 
B . C . Joshi and the basic pay of all these workmcn fixed at 
Rs. 624 /- . Other workmen K , K Mathew and B . D . Tiwari 
and ouicry are not in the seniority list with B . C . Joshi. 
It is clear that B . C . Joshi is working in clifferent area thal 
his allcgcs juniors , K , K . Mathew and B . 1) . Tiwari arc 
working and they will certainly be governed by the different 
scriority list and the difference in the hasic pay of k . K . 
Mathew an B . D . Tiwari cunnot be a ground tryisc the 
basic pay of B . C . Josfii. 


10 . The detail of the fixation of pay of B . C . Joshi is 
given in prici! 7 of the statement of B . B . Singh and the 
correctness of the fixation which is, to iny mind is the 
crux of the dispute , is not challenged in the cross- examination 
of B . B . Singh . Consequently , it is proved that the fixation 
in clone in accordance with the files and as such it cannot 
be revised . However , some of the allegeil juniors of the 
workman , B . C . Joshi, are working in diferent area and 
they are governed hy different seniority list and 219 such 
even if their basic pay in more than the basic pay of B . C . 
Joshi, it cannot he a pruun to provide more pay to the 
workman , B , C , Joshi, 

11. The workman has totally failed to prove that the 
action of the management in fixing pay of B . C . Joshi less 
thon of other Senior Overmen who were junior to him 
W : s unjustified or improper. Con : equently , the reference 
is answered against the workman , Parties to bear their 
Owti costs . 

ARVIND KUMAR AWASTHY, Presiding Officer 

The format, 18 , 1994 


APPEARANCES : 

1:or Workman - None. 

For Management. Shri A . K . Shuni, Advocate . 
INDUSTRY : Coul Mines DISTRICT : Shahdol (MP) 

AWARD 

Dated , the 28th April, 1995 
This is a reference made by the Central Government 
Ministry of Labour, vide its Notification No. L -22012 : 326 / 91 
IR IC - II ) dated 7 - 10 - 1991, for , adjudication of the followiny 
industrial dispute : 

SCHEDULE 
" Whether the action of the Suh -Area Manager, Jamuna 

und kommit sub Area of South Lastern Coalfields 
Ltd ., P . O . Jununa Colliery, Distt. Shahdol ( M . P . ) 
in terminating the scivices of Shri Hitooram S / o 
Girdhari , Casual Piece rated worker w . e . f. 10 - 6 - 84 
is legal and justified ? If not , to what relict is the 

workmiin entitled to 7 " 
2 . Tlie reference was received on 15 - 10 - 1991 . Since then 
more than ten opportunities were given to the workman 
to file the statement of claim , but the workman ( tot 
so . On 2 - 1 - 1995, management s representative , stated that 
the cusc is settled and he will filc the settlement, but 
no settlement has been filed . Workman also Tid not appear 
on suhsequent dates . It appears that the case is settled 
out of court and that is why the workman chosen tot 
to pursue the case . In these circumstances , no dispute award 
is passed . Parties to hear their own costs . 

ARVIND KUMAR AWASTHY, Presiding Officer 


EFT . . 1666. - - talfire farat AfETTTTA , 1947 
( 1947 FIT 14 ) FT ETTTT 17 & # TATTOO # Paritet 
सरकार एम . ई सी लि . के प्रबन्धतन्त्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच अनबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक प्राधिकरण , जबलपुर 
के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
12 FE, 1995 sfit STCT EAT ATI 
[-1. 54-22012 ( 326 / 91-97€ are (# 7-II )] 

TF1 , 3FF TUTTI 


Tf fat, 18 , 1995 
HoT . T . 1667. - - 31f71fit faara afufira, 1947 
( 1947 AT 14 ) FT ETT 17 TOT Ē , BETT 
सरकार सी एम पो हो आई लि . के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच अनबंध में निर्दिष्ट 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , 
जबलपुर के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार 
# 1 17 , 1.995 FT IT A TI 
[ zt . 1777 22012/319/90- 47€ ATT (+fr – II ) ] 

15171T, affret 


New Delhi, the 18th May, 1995 
S . O . 1666 , - n pursuance of Section 17 of the Industrial 
1 sdu es Act, 1997 ( 14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal Jabalpur as shown in the Annexure , in 
the industrial dispute between the employers in relation to 
the management of S . E . C . Ltd . and their workmen , which was 
received by the Central Government on 17 - 5 - 1995 . 

[No . L - 22012 / 326 91- IR ( C - 11) ] 

RAJA LAL , Desk Officer 

ANNEXURA 
IN THE CENTRAL GOVERNMENT INDUSTRIAL TRI 
BUNAL - CUM -LABOUR COURT, JABALPUR (MP) 
Case Ref . No. CGIT / LC (R )(177) 1991 

BETWEEN 
Shri Hitooram Slo Girdhari, represented through tho 

General Secretary , Rashtriya Colliery Khadon Maz 
door Sanph , Post Jamuna Colliery , District Shahdol 
(MP )-484001. 

AND 
The Sub - Aren Manager, Jamuna and Kinoma Sub - Areas , 

Post Jaruna Colljery , Distt. Shahdol (MP )- 484001 , 
TITUSIDED IN : 

By Shri Arvind Kumar Awasthy. 


New Delhi, the 18th May, 1995 
S . O . 1667. — In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Governmont 
hereby publishes the word of the Central Government 
Induy rial Tribunal, Juhalpu u shown in the Annexuro in 
the industrial d spute between the employers in relation to 
the management of CMPDII. ind their workmen , which was 
Jeceived by the Cenral Government on 17 -5 - 1995, 

[No. L -22012 / 319 / 90 - IR ( C -11 ) ] 

RAJA LAL , Desk Officer 

ANNEXURE 
IN THE CENTRAL GOVI:RNMENT INDUSTRIAL TRI, 
BUNAL - CUM -LABOUR COURT, TABALPUR (MP) 
Case Ref. No. CGIT ,LC ( R )(25) 1991 

BETWEEN 
Shri Madan Lal S / o Shri Rup Singh , R /o Let , Sub Post 
Office Chhal, Head Post Once Bilaspur- 496665. 

AND 


The Regional Director, C . M . P . D . I.L ., MB. Market, Near 

New Bus Sund, Bilaspur (MP)-495001 
PRESIDED IN : 

By Shri Arvind Kumar Awasthy , 
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APPEARANCES : 

For workmun — Himself . 

For Management - Shri A . K . Shusi, Advocate . 
INDUSTRY : CMPDIL DISTRICT : Bilaspur (MP) 

AWARD 

Dated , the 28th April, 1995 
This is a reference made by the Central Government, 
Ministry of Labour , vide its Notification No. L -2N12 / 319 . 90). 
IR ( C - II) dated 15 -2 - 1991, for adjudication of the following 
industrial dispute : 

SCHEDULE 
" Whether the management of Cential Mine Planning and 

Design Institute Ltd ., Bilaspur justified in glopping 
Sri Madan Lal S / o Rup Singh , Casual Labour at 
Chall Cump, Distt. Raigarh w . e .f, 7th September , 
1988 ? If not, to what clief the workman con 

cerned is entitled to ?" 
2 . More than 15 opportunities were given to the work 
mun to file the statement of claim but he did not cure 
to file the statemçnt of claim and contest the case . Prayer 
of the manageinent to close the case for no dispule award 
is just and proper . No dispute award is hereby passed as 
the workman is not interested in pursuing his claim . Parties 
to bear their own costes . 
ARVIND KUMAR AWASTITY , Prosiding Officer 

farart , 18 T , 1995 


afot . TT. 1668 :--37alfita fara aftra , 1947 
( 1947 Ft 14 ) # 7 ETT 17 i TTAT , WATT 
सरकार एस ई सी लि . के प्रवन्धतंत्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच अनबंध में निर्दिष्ट औद्योगिक विवाद 
में केन्द्रीय सरकार औद्योगिक प्रधिकरण, जबलपुर के पचपट 

it Waffent aft , Ut forált TCAT # 17 - 5- 1995 
को प्राप्त हुआ था । 
[ . . 22012 / 323 91- IT ( II ) ] 

par M , 5737f4477 
New Delhi, thọ 18th May, 1995 
S .O . 1668 . - In pursuance of Seclion 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 )., tho Central Government 
hereby publishes the award of the Central Government 
ludustrial Tribunal Jabalpur as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of S . L . C . Ltd . and their workmen , which was 
received by the Central Government on 17 - 5 - 1995. 

NO , L - 22012 323| 91-JR ( C - 1 ) 

RAJA LAL , Desk Officer 

ANNEXURE 
IN THE CENTRAL GOVERNMENT INDUSTRIAL TRI 
BUNAL -CUM -LABOUR COURT, JABALPUR (MP) 
Case Ref. No. CGIT LC ( R ) ( 14 ) / 1992 

BETWEEN 
Shri Hori Lal S / o Shri Puniram , represented through the 

Secretary ( Q ), S .K . M . S ., Branch Banki Mongra , 
District Bilaspur (MP). 

AND 
The Sub Area Manager, S . E . C .L ., Banki Colliery , P . O . 

Banki Mongra . District Bilaspur (MP)-495447. 
PRESIDED IN : 

By Shri Arvind Kumar Awasthy . 
APPEARANCES : 

For Workman - Shri Deepesh Mishra . 

For Management - Shri Mukhyopadhya . 
INDUSTRY : Coal Mines DISTRICT : Bilaspur (MP) 


AWARD 

Dated, the 28th April, 1995 
This is a relcrence made by the Central Government 
Ministry of Lahour, vide its Notification No. L -22012 / 323 / 91 
IR ( C - II ) dated 8 - 1 - 1992 , for adjudication of the following 
industrial dispute : 

SCHEDULE 
" Whether the management of Sub Area Manager, Bapki 

Collicry of S . E . C . Ltd ., Bilaspur is justified in dis 
missing Shri Hori Lal Sio Punijam , PR Louder 
from service w . c. f. 5 - 5 - 90 ? If not, to what relief 

the workman concerned is entitled ?" 
2 . Workman has not filed the statement of claim inspite 
of various adjournments prayed by him in last two yeary . 
However , the workman icmained absent on later dates 
of hearing. It is prayed by the management that the ecse 
be closed as the workipan is neither appearing nor filing his 
statement of claim . It is clear that thc workman is not 
interested in pursuing the claim . No dispute award is passed . 
Partics to bear their own costs. 

ARVIND KUMAR AWASTHY, Presiding Officer 

: The farat, 18 HE, 1995 
HiT . i . 1669 : - - ütfi fTITE aferfirma , 
1947 ( 1947 T 14 ) # 7 JTT 17 # irur , 
केन्द्रीय सरकार एस . ई . सी . लि . के प्रबन्धतंत्र के 
संबद्ध नियोजकों और उनके कर्मकारों के बीच अनबंध में 
निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
अधिकरण , जबलपर के पंचपट को प्रकाशित करती है , जो 
TZT FIAT FT 17 - 5 - 1995 at 39T OTI 
[H . 57 2 2012 / 282/ 90-57€ Art ( ft- II ) ] 

राजा लाल , डेस्क अधिकारी 
New Delhi, the 18th May, 1995 
S . O . 1669, - n pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Govorament 
hereby publishes the award of the Central Government 
Industrial Tribunal Jabulpur us shown in the Annexure , in 
the industrial dispute between the employers in relation to 
the management of CMPDIL and their workmen , which 
was received by the Central Government on 17 - 5 - 1995 . 

[No. L -22012 /282 |90 - IR ( C - II)J 

RAJA LAL , Desk Officer 

ANNEXURE, 
IN THE CENTRAL GOVERNMENT INDUSTRIAL TRI 
BUNAL - CUM -LABOUR COURT, JABALPUR (MP ) 
Case Ref. CGIT /LC ( R )(23 )/ 1991 

BETWEEN 
Shri Bhagat Ram S / o Bisuhu R / o Lat. Sub Post Office 

Chhal, Head Post Olice Chandrashekharpur (Iro ), 
Tah . Dharamjaigarh , District Raigarh (MP)- 496001. 

AND 
The Regional Director, CMPDIL , M . V . Market , Near 

New Buy Stand , Bilaspur (MP) -495001. 
PRESIDED IN : 

By Shri Arvind Kumar Awasthy . 
APPEARANCES : 

For Workman - In person . 

For Management- Shri A . K Shari, Advocate, 
INDLISTRY : CMPDIL DISTRICT : Bilaspur (MP) 

AWARD 

Dated , the 27th April, 1995 
This is reference made by the Central Goveroment, 
Ministry of Labour, vide its Notification No. L - 22012 / 282 / 90 


[ct (I - - V 


3 ( 1 ) ] 


TETT Hit W7 : 


17, 1985;( 


27, 1017 
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IR ( C - ID dated 15- 2 - 1991 , for adjudiction of the following 
industrial dispute ; 

SCHEDULE 
" Whether the management of CMPDII , Bilaspur, 

justified in stopping Sri Bhagat Ram S / o Bisahu 
from work w . c .f. August 1988 at their Chhal Camp. 
If not, then to what relief the workman is entitled 
to ? " 


M / 90 -IR ( C - II ) Dated 30 - 3 - 1992 , for adjudication of the 
fullowing industrial dispute : 

SCHEDULE 
" Whether the action of the inanagenient of Food Corpn . 

of India , Bhopal, in terminating the servicts of Shri 
Dharamdas Thorare , Watchman w . e . f. 31- 10 - 87 is 
legal and justified ? If not, to what relief the con 

cerned workman is enttled to ? " 
2 . The case of the management is that the workman during 
dụty hours in QC Section of Regional Officer , Bhopal potered 
in the Personnel branch on 13 - 1 -86 under the influence of 
liquor and misbehavod with a female employec , namely , Smt. 
Rajni Bhavsar, Aggtt. Gr. I. 


2 . Notice to the workman for appearance and filing the 
statement of claim was issued on 20 - 2 -91, 24 - 4 -91, 10 - 7 - 91 
and 12 - 9 -91, but the statement of claim was not filed by 
the workman), On 3 - 2 -92 Counsel appeared on behalf of 
the workman , but the statement of claim was not filed . 
On subsequent dates of hearing on 24 - 11 - 94 , 23 - 2 - 95 and 
4 -4 - 95 workman remained absent and the management prayed 
to close thc CASC as the workman was not appearing . Prayer 
of the management to close the case is just and proper 
because in last five years inspite of repeated opportunities 
given to the workman . he has not filed the statement of 
claim AS ulich . worknian does not appear to be interested 
in pursuing the case . No dispute award is hereby passed . 
Parties to hear their own costs. 

ARVIND KUMAR AWASTHY, Presiding Officer 

T fuft, 18 , 1995 


3 . The workman has no filed ihe stateinent of claim ins 
rite of the repeated notico issued to him , he has also not 
appeared . 

4 . M ogement has filed the D . L . file and from the posusal 
of the domestic enquiry file, it is clcar that no principles of 
natural justice was violated and the learned enquiry officer 
has based his findings on the statement of six witnesses and 
the action of the Disciplinary Authority or removal of tho 
workman from the service is in accordance with the gravit 
of the misconduct committed by the workman . 


5 . Consequently , action of the management in terminating 
the service of the workman is lepal and justified and reference 
is answered in favour of the management. Partice to bear 
their own costs. 

ARVIND KUMAR AWASTHY , Presiding Officer . 


FIT . Fr . 1670 : - - Tutfit fata ufufry , 
1947 ( 1947 # 14 ) # 7 ETTT 17 TUTH, 
केन्द्रीय सरकार एफ सी पाई के प्रबंधतंत्र के संबंद्ध नियोजकों 

और उनके कर्मकारों के बीच, अनबंध में निदिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , जबलपुर 
के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
17- 5 - 1995 Fora za AT 
f . 77- 22012 / 382 / / 90 S 17( 7-II ) ] 

TETT , as afuartt 
New Delhi, the 18th May, 1995 
S . O . 1670 . - In pursuance of Section 17 of the Industria ) 
Disputoy Act , 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Goverpinent Indus 
trial Tribunal Jabalpur as shown in the Annexure in the 
industrial dispute between the einployers in relation to the 
management of F . C . I. and their workmen , which was receiv 
ed hy the Central Government on the 17 -5 -95 . 

[No. L -22012 /382 / M / 90 - IR (1151 

RAJA LAL., Desk Officer 

ANNEXURE 
IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT, JABALPUR (MP). 

Case Ref. No. CGIT /LC (R )(66 ) / 1992 . 
BETWEEN : 
Shri Dharamdas Thosarc, Watchman , R / o Or. No . 64 , 26 , 
South T . T . Nagar , Bhopal (MP). 

AND 
The Rogional Manager, Food Corporation of India . 

Chetak Building, Maharana Praiap Naga , Bhopal 

(MP ). 
PRESIDED IN ; By Shri Arvind Kumar Awasthy. 
APPEARANCES : 

For Workman . — None. 

For Management. Shri S . Paul, Advocate . 
INDUSTRY : FCI. 

DISTRICT : Bhoral (MP). 
AWARD 

Dated , May, 11th 1995 
This is a reference made by the Ceniral Coverment, 
Ministry of Labour , vide its Notification No. L - 22012 / 382 / 
1205 GT/ 9547 


af ferment. 18 , 1995 

ofT . AL. 1671 : - - atta fara afuf47 , 
1947 ( 1947 fit 14 ) T ART 17 wamu # 
केन्द्रीय सरकार एम ई सी एल के प्रबन्धंत्र के संबंद्ध नियोजकों 
और उनके कर्मकारों के बीच, अनबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , जबलपर 
के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
17- 5- 1995 GT EITTI 
f . 177- 22012 ( 141/ 91 € Fire ( fi -lI ) 1 

TITUT (A , 74 FTITUT 
New Delhi, the 18th May, 1995 
S . O . 1671. - In pursuance of Section 17 of the Industria ) 
Disputes ACI, 1947 (14 of 1947 ), the Central Government 
biereby publishes the award of the Central Government 
Ilus: cial TribunalS pur as shown in the Annexure in 
the industrial dispute between the employers in relation 10 
the managertient of S . E . C . Lid . und their workmen , which 
Wis received by the Centru ] Governinent on the 17 - 5 - 95 . 

INo . 1.- 22012 / 141 / 91 - IR (II) ] 

RAJA LAL , Desk Officer 

ANNEXORE 
IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL. -CUM -LABOUR COURT, JABALPUR (MP ). 

Case Ref. No . CGITÀI CIRX :461/ 1991 
LFTWEEN : 
Shri Subhash Sarkar, ropresented through the Vico 

President, Rashtriyn Koyla Khadan Mazdanc Sangh . 
Post South Jhagrakbind Colliery , District Sarguja 
(MP)- 497 446 , 


AND 


The Sub - Area Manager, South Jhagrakhand Sub - Area of 

S .ECL , Post South Thagrizkland Colliery , District 

Sarguja (MP)- 497 446 . 
PRESIDED IN : By Shri Arvind Kumar Awasthy . 
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(HMS), P .O . South Tharakhand Colliery . District 
Surguja (MP). 


AND 


APPEARANCES : 

For Workman — None . 

For Management. Shri A . K . Shasi, Advocate . 
INDUSTRY : Coal Mincs. DISTRICT : Sarguja (MP), 

AWARD 
Dated, May , 1sl 1995 


BETWEEN : 

This is a reference made by the Central Government. 
Ministry of Labour, vido its Notification No. L - 22012 / 141 || 
91 - IR . (Cel-II) dared 8 -8 - 1991 , for adjudication of the follow 
ing industrial dispute : 

SCHEDULE 
" Whether the action of the management of South 

Jhagrakhand Şub- Area of SECL in dismissing from 
services of their workman Shri Subhash Sarkor . 

Tipper Driver South Jhagrakhand is icgal and justi 
fied ? If not, to what relief the workman is entitled ? " 


2 . Inspite of several opportunities given in last four years 
to the workman to fle the statement of claim , the workman 
or tho union did not do so . This case is pending since 
19 - 8 - 1991. Management has field its statement of claim , Work 
min remained absent continuously in last three hearings . It 
an ears that the workman is not interested in prosecuting his 
( ? se. No dispute award is passed . Parties to bear their own 
costs . 


The Sub -Area Munager, Dumun Hill Colliery, P .O . 

Sonawani Colliery , District Surguja (MP ). 
PRESIDED IN : By Shri Arvind Kumar Awasthy. 
APPEARANCES : 

For Workipan . - Shri kazhinath . 

For Management. Shri 4 . K . Shasi , Advocate . 
INDUSTRY : Con Minos. DISTRICT : Surguja (MP). 

AWARD 

Dated , Muy, 1st 1995 
This is a reference nade by the Central Government, 
Ministry of Labour, vidc ils Notificution No. L -22012 /255 / 
92 - 1R1C - II ) dated 10 - 12 - 1992 , for adjudication of the follow 
ile industrial disputc : 

SCHEDULE 
" WVliether the action of the Manager , Dumun Hill 

Colliery of Chirimi Area ol S .E . C . Ltd .. in retiring 
Shri Madhia Slo (hrain , Louder, from sci vices 
w . e. f, 10 . 9 - 1986 is invalil justilied ? If not, to 

what relicf 1lic worl. 112617 entitled tus ?" 
2 . Reference was made in the year 1992 , Casc wus fixed 
for filing statement of clain by the rartion. Parties instead 
of to !ins the statement of chin chosen 10 weltle the case 
l etween themselves . Ulmanely , parics liled and verified 
the sertlemert datat 23 -9 -93. Terms of the setulement arc 
0ler : 

TERMS OF SETTLEMENT 
1 . The age of Shri Madhia will be corrected in all 

relevant rc .oici as 56 vears as on 28 - 8 - 93 . ac 
per recommendation of the Apex Medical Board 
and will be allowed to join his duties . 
The workman union will not claim any wage for the 
idle period from the date of retirement in 1986 to 
the date of re -joining his duty . 
The period of absence will be counted for the pur 
pose of colçulution of Gratuity only at the time of 
his retirement . 
This issue will not be raised by the work man con 
cerncd /union at any forms in future and will be 

treated us closed , 
5 . The case pending before tlor CGIT will be treated 

as withdrawl, in view of this settlement. 
3 . The aforesaid terms of settlement are just and fair and 
There remains no dispute between hc Darties. No dispute 
awaril is passed. Paries to bear their own costs . 


ARVIND KUMAR , AWASTHY, Presiding Officer 


Ti facant, 189 , 1995 


1 . . 1672. - - utalftra faraja afufra 1947 
( 1947 of 14 ) 67 git 17 uHT FFSIRI 
सरकार एस ई सी एल के प्रबन्धंत्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच अनबंध में निर्दिष्ट औद्योगिक विवाद 
में केन्द्रीय सरकार औद्योगिक अधिकरण जबलपुर के पंचपट 

TT Arat , TT TT TTT T 177695 
1 917 A T 


# $ a - 22012 / 255 / 92 -96 TT ( HT - II ) 

राजालाल , उस्क अधिकारी 


ARVIND KUMAR AWASTHY. Presiding Officer 


New Delhi, the 181h May , 1995 
S . O . 1672 , - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal Jabalpur as shown ic the Annexure in the 
industrial dispute between the einployers in relation to the 
miana cment of S . E . C . Ltd ., and their workmen , which was 
received by the Central Government on the 17- 5 - 95 , 


The facaft , 18 , 1995 
FT . . 1673 . - - Titipai forate offre 
1947 ( 1947 for 14 ) TTT 17 # TATUT # 
केन्द्रीय सरकार एस ई मी एल के प्रबन्धन के संबद्ध नियोजको 

और उनके कर्मकारों के बीच अनबंध में निदिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , जबलपर 
के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
17 HS 1995 # 1 FT ZE I 


[No. L - 22012 /235 /92 - IR ( II) ] 

RAJA LAL , Desk Officer 

ANNEXURE 
IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT. JABALPUR (MP) 

Case Ref. No . CGIT /LCRX243)/ 1992 
BETWEEN ; 


T 


T -22012 / 388 / 91 - TT ATT ( +17 - 11 ) 

7916777, 7 afumiti 


Shri Madhia S / o . Chaitan , represented through the 

General Secretary , M . P . Koyla Mazdoor Sabha 


New Delhi, he 18th May , 1995 
S . O . 1673 . - - In nursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 


( 11 11 - 0 * 3 ( ii ) 
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hereby publishes the award of the Central Government Indus 
trial Tribunal Jabalpur as shown in the Annexure in the 
industrial dispuse between the employers in relation to the 
1111gcnient of S . E . C . Ltd . , and their workmen , which was 
Torved by the Cen ral Governijent on 17 - 5 -95 . 

[No. 1 - 22012 / 388 / 91 IR (C - II)1 

RAJA LAL , Desk Officer 


ANNEXURE 
IN THE CENTRAL GOVERNMENT INDUSTRIAL TRI 
BUNAL - CUM -LABOUR COURT, JABALPUR (MP ). 
CASE REF . NO . COTILC( R ) (10 )/1992 . 

BETWEEN 
The Secretary , S . K . M . S . ( AITUC) , P . O . Weat Chirimiri 
Colliery , District Surguja (MP). 

The Secretary , R . K . K . M . S . ( INTUC ), P . O . West Chiri 
miri Collicry , District Surguja (MP). 

AND 
The Dy. General Manager, West Chirimiri Colliery, P . O . 
West Chirimiri, District Surguja (MP). 
PRESIDED IN : By Shri Arvind Kumar Awasthy, 
APPEARANCES : 

For Union : Shri Deepak Jaiswal & Shri Chandrika Pd . 
For Management : Shri L . B . Sixth & Shri A . K Shasi , 

Adv . 
INDUSTRY : Coal Mines DISTRICT : Surguja (MP). 

AWARD 

DATED : APRIL 27, 1995 
This is a reference made by the Central Government, 
Ministry of Labour, vide its Notification No. L - 220121388 ]91 
IR ( C - LI) Dated Nil, for adjudication of the following indus 
trial dispute : 

SCHEDULE 
" Whether the proposition dated 29- 1 -91 As notified by the 

Dy. General Manager , West Chirimiri Colliery of 
S . E . C . Ltd . Dist. Surguja (11. P .) for deducting 
8 days wages as per proviso to Section 9 ( 2 ) of P , W . 
Act 1936 from the wages of 159 workers cmployed 
in 7 / 8 inclines of West Chirimiri Collicry who are 
in receipt wages more than Rs. 1600 )- per month 
in legul and justified . If tot, to what relief are the 

suid 159 cmployees entitled to ? 
2 . Parties have not filed the s atement of claim . However , 
the Unions even after the repeated diroctions by the Tribunal 
have failed to me the s atement of claim On subsequent 
hearings Unions remain absent. M :117 . gcinent was appearing 
hcfore the Tribunal for last more than three years and as 
Such prayer of the management to pass no dispute award 
is just and proper . Consequently , l jisputc award is passed . 
Par ies to hear their own coxls . 

ARVIND KUMAR AWASTHY. Presiding Officer 


hereby publishes the award of the Central Government Indus 
trial Tribunal, Calcır.1a as shown in the Annexuro , in the 
industrial dispute botween the employers in relation to the 
munagement of Calcutta Port Trust and their workmen, which 
was received by the Central Government on 19 - 5 -95 . 

[No. L -32011 / 16 /91 - IR (Misc .) ] 

B . M . DAVID , Desk Officer 

ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

AT CALCUITA 

Reference No. 35 of 1992 
PARTIES : 
Employers in relation to the managemont of Calcutta 
Port Trust 

AND 

Thoir Workman . 
PRESENT : 

Mr. Justice K . C . Jagadeb Roy , Presiding Ollicor . 
APPEARANCE : 
On behalf of Management.---Mr. M . K . Das, Senior 

Labour Officer ( IR ) . 
On behalf of Workmen . -- Nonc . 
STATE : West Bengal 

INDUSTRY : Port 

AWARD 
By Order No. L - 32011 / 16 /91- IR (Misc) dated 28 - 5 - 1992 
the Central Government in exercise of its power under sec 
tion 10 (2A )( 1)(a ) of the Industrial Disputes Act 1947 has 
referred the following dispute to this Tribunal for adjudi. 
cation : 


" Whether the action of the management of Calcutta Port 

Trus in allowing overriding seniority of S / Sbri 
Nanigopal Banerjce and Monolosh Sengupta and per 
manently adjusting Shri Nanigopal Banerjee as regu 
lar Powriwallah with effect from 1 - 4 - 1989 though 
they are junjor to Shri Naresh Chandra Saba in the 
sub: lantive row of Lascar under Mooring Master 
Director Marine Department, Calcutta Port Trust and 
denying promotion to Shri Naresh Chandra Suba ar 
regular Powriwallah though senior to above emp 
loyees in justified or not ? If not, to what rclict tho 
concerned workman is entitlod to ?" 


2. The partics have filed their written statements and in 
addition the workmen filed a rejoinder to the writton stato 
ment of the management. List of documents was also Aled 
lay the workmen , It is apparent from the orde- af referonco 
that the Chairman , Calcutta Port Trust, a $ well as the Gene 
rul Secretary of the National Union of Waterfront Workmon 
11) were noticed in this reference . Management has filed tho 
letter of authority in favour of Mr. P . Roy , Deputy Labour 
Adviser & Industrial Relations Officer, Calcutta Port Trust 
to ropresent in this reference. Even though written statementu 
were filed by both the parties , jo party led evidonco boforo 
tiis Tribunal 


7€ forott , 196, 1995 
ofT . T 1674 - - ferata ufufra, 1947 
( 1947 14 ) at ETT 17 ATHU H , ETT 
मरकार कलकत्ता पोर्ट ट्रस्ट के प्रबंधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच, अनबंध में निदिष्ट औद्योगिक 
विवाद में केन्द्रीय मरकार औद्योगिक प्रधिकरण , कलकन्ता 
के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
19- 5- 95 #119 TL 
(1164 77- 32011/16/ 91- 97€ Ar ( fafare ) ] 

7 . TH . Sfat , 47 fare 
New Delhi, the 19th May, 1995 
S . O . 1674 . - o pursuance of Soction 17 of the Industrig 
Disputes Act, 1947 ( 14 of 1947), the Contral Govormer 


3. A petition dated 812 June 1994 signed by Shri P . Roy 
the representative of the management and Shri N . Dasgupta , 
General Secretary of the National Union of Waterfront Wort 
nien ( I ) was submittod to this Tribunal by post , which was 
received by this Tribunal on 20th April 1995 . Sinco this was 
ieseived by post , it was placed on 26 - 4 - 1995 forconsideration , 
In the petition it has been stated that the Union did not liko 
to pursue tho matter before this Tribunal and the manage 
inent had also no objection to such submission of the union 
and both of them desired that a No Dispute Award be paned 
in this reference . Accordingly I pass a "No Dispute Award 
in this reference in terms of this joint petition . 
The reference is disposed of accordingly . 

K . C . JAGADEB ROY, Presiding Officer 
Dated , Calcutta , 
The 4th of May 1995. 
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al withdrawal should also be paid that allowance 
famat, 19 

prior to 
, 1995 

if they operate Franking Machines. The management did 

not agree to do su on the ground that the Bipartito Settle 
Fil . T . 1675 . - a faalg afaf44 , 1947 

ments did not provide for it and in view of the specific 
( 1947 AT 14 ) at U 17 77 779 TOT # , Frate settlement ant ved at on 14th March , 1986 those who were 

not being pard Franking Machine operating allowance were 
सरकार. बैंक ऑफ महाराष्ट्र के प्रबंधतंत्र के मंबर नियोजको not entitled to receive the same. The Fedration , Therefore , 

preferred to inake a grievance about it resulting in the present 
और उनके कर्मकारों के बीच, अनुबंध में निदिष्ट औद्योगिक 

iefçrence for adjudication . The Federation contends that 

cqual pay for cqual work doctrine should be made applicable 
विवाद में , केन्द्रीय सरकार औद्योगिक प्रधिकरण - 1, बम्बई 

to the present case . 
के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 

.). The management has in iis written statement contended 
19 -5- 95 oft OTI 

ili the specific dispute with regard to the discontinuance 

of the allowance to those who were getring it was settled by 
(HEIT 55 - 12011/75/ 90- 476 . 9TT . . 21 the memorandum of settlement on 14th March , 1986 and it 

will stipulaled that those who were getting it should continue 
og hf, * . After to get it and at no time the Federution asked for payment of 

allowance to those who were not being paid that allowance 

and who wero operating the Franking Machiney, It further 
New Delhi, the 19th May , 1995 

contended that the settlement has been implemented faithfully 

and honestly and there was a prohibition imposed by the 
SO . 1675. - In pursuance of Section 17 of the Industıial 

Government in paying such allowance . The management 
Disputes . Act, 1947 (14 of 1947 ), the Contral Goveromont 

hus accused Federation of unfairness in getting the allowance 
hereby publishes the award of the Central Government In 

roctored by settlement an then asking foç allowance for those 
dutrial Tribunal- 1 , Bombay as shown in the Annexuro in 

who were not getting it by raising this dispute . It is ALMO 
the Inchustrial Dispute between the employers in relation to 

submitted that where the allowance is not paid either machines 
the managemont of Bank of Maharashtrn and their workmen , 

are not operated by sub -staff employecs or the machines 
which was received by the Central Government on 19 - 5 - 95 . are out of order / not in use and thereforc , non -payment of 
(No. L - 12011 /75 / 90 - IR ( B -11 )] 

huich allowance is just and proper. 

4 In view of the dispute referred for adjudication it is 
V . K . SHARMA, Desk Officer 

l equired : o be found out whether the action of the manage 
ANNEXURE 

ment of Bank of Maharashtra in refusing the grant of special 

allowance for Franking Machino Opotators who are not 
BEFO E THE CENTRAL GOVERNMET INDUSTRIAL 
TRIBUNAL, NO . 1, BOMBAY 

covered by the settlement dated 14 - 3 - 1986 is justificd . The 

Joueran10a $ caso le luat oso who are OIDN 100 samo work 
Reference No. CGIT - 79 of 1991 

wu wu lecuivo we same pay und should be governed by 
PRESENT : 

www banno cowols or service . Increfore, the 1920agement 
il Shri Justice R . G . Sindhakar, Presiding Officer. 

La mot deny Payoient Or traukiak Machine Opertuny aljow 
PARTIES : 

114€ 10 vnose who are operating machines ihough their case 

is not covered by the serueneat the Federation in the first 
Employers in relation to the mnoagement of Bank of 

Tanco raised auspute ABOUL ( econunuance of allowance and 
Maharashtra . 

the management uý a beltlement dated 14 - 3 - 1986 agreed to 

restore it. Obviously thc vory fact that the dispute was 
AND 

udou discontinuance and agrecment was for a restoration 

I would apply to thoso who were gotting it in the past. The 
i Their Workmen . 

statement is clear on the point and there is no dispute raised 

on cilber sido about it. 
APPEARANCES : 

) . The federation 18 now relyiow upon the doccinc or 
| for the Management : Shri Nayak, Otcer. 

cuual pay lor equal work , or same conditions of servico for 
for the Workmen : Shri Vaidya , Advocate, 

Koose who are doing same work . I cannot be disputed that 

those who are doing the work of operating Franking Machines 
INDUSTRY : Banking 

STATE : Maharashtra , 

me not doing same or equal work and once that is accepted 

10en testeration would be justified in lclying upon the doci 
Bombay , dated the 4th day of May, 1995 

SION of Supreme Court in the bebalf. In the case of 
AWARD 

Dhurendra chumoli and another Vs . State of U . P , roported 

In 1986 , Supreme Court Cases ( L & S ) 187 the Supreme Court 
Government of India , Ministry vi Labour Las referred dis deal with cases of Casual Workers on daily wagos basis 
pute mentioned in the schedule loc adjudication under section engayed by Goveriment in diferent Nehru Yuvak Kendras 
luxud) of the industrial Disputes Act, 1947 : 

class IV employees against sanctioned post who were not 

bellig salary and conditions of service on par with regular 
" Whcthct the action of the manupenient of Bank of workers. Iho suprotno Court laid down that it was not 

Maharashtra in refusing grupt of special allowance Open to Government to deny such bencfits to casual workers 
tor franking Machine Operators who arc uot cover on ground of their accoptance of omployment with full know 
ed under the settlement dated 14 - 3 - 1986 is justificd ? ledge of their disadvantage and such denial would be viola 
If not what relief the concerned workmen aro tive of Article 14 . The Supreme Court noted tho concession 
entitled to ? " 

in the counter affidavit that " the persons engaged by the 

Nehru Yuvak Kendras performed the samo duties as is por 
12. Stalement of cluim has been filed on behalf of the formed by Class IV employoor appointed on regular basis 
workmen and writen statement thereto has been filed by the against sanctioned posts " . In yet another decision in the 
Bank Admitted position is that the Bank of Maharashtra 

case between Surinder Singh and another Vs. Engineer -10 
entered into a settlemont on 141h Murch , 1986 with repre 

Chiof C . P . W . D . and anothers reported in 1986 Supreme Court 
sehtaives of Ali India Bank of Maharashtra Employees Fede 

Cases ( L & S ) 189 , the Supreme Court once again cnvoked 
ration . Under the said memorandum of settlement the Bank 

the doctrine of equal pay for equal work in respoct of those 
replved the dispute pending vetween the Federation and 

workers of C . P . W . D . on daily wages and held that they were 
the inunayement regardig withdrawal of Franking Machine entitled to the salary and allowances equal to regular and 
Allowance that was being paid to the sub -ordinato staff. The permanent employees employed there to do identical work . 
management agreed to continue to pay that allowance to wil 6 . On behalf of the Federation , thoreforo , the submission 
the persons whosoever wore getting hither to before and that is that the managomont of the Bank cannot discriminate be 
Allowance was equated to that of Cash Peons allowance as twcon those who wants being paid Franking Machine operators 
per axisting pruulice . Tlie grievance of the Federation is klowance prior to 14th March , 1986 and in respect of whom 
thal those who were not covered by the memorandum of the sottion ont reached ontitled thom to restoration of the 
Yoldenou who cre not puid Franking Machine Allowance sanic and those who were not covered by that settlement 
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Ltd . cement of Mhe employenexure, in bunal, No. of 


olid though Operating the Franking Machines. It is nu 
ile frievance of the Federation that the Bank. has not imple 
niented the setilement. It is therefore , not necessary to 
clitmine that part of the management contenion that they 
have faithfully ind honestly implemented the terms of settle 
men , in letter and spirit. In my openion , the management is 
not justified , in view of the law laid down by the Supreme 
Couri, in denying equal conditions of wages and not paying 
liranking Machine Operator allowance to those who were 
cperating the same but not governed by the settlement un 
14111 March . 1986 . 

7 . It was urged on behalf of the Bank of Maharashtra by 
Mr. Näyuk that neither the Sastri Award nor Dosai Award 
provided for payment of such allowance and the memoran 
du üf seitlement dated 14th March , 1986 and also other 
Bi-purtite Settlements did not provide for it . It is because 
that the Awards and Settlements did not provide for such 
payment of allowance that the Federation had to make me 
mand, raise a dispute which has been sent for adjudication . 
The point that has to be examined is with regard to the 
justness of the action of the management in refusing grant of 
special allowance for Franking Machine Operators who are 
not covered under the settlement dated 14 - 3 - 1986 . As I 
have observed above this action is not just and fair and also 
not in kopping with the law laid down by the Supreme Court . 

8 . On behalf of the manugement Alr . Nayak urged that 
the bettement of 141h March , 1986 provided for restoration 
of allowance to those who were getting it before and it had 

to nexus to the performance of duties as Franking Machine 
upciilor s I anu wable to agree with this submission . Though 
puru 1 says that the management agrees wontinue the 
payuncut Of Franking Machine allowance to all the persons 
whosotver werc geitink to hither to before it cannot be read 
in isolation . The meinoraudum of settlement will have to 
be read as a whole . The short recital of the case mentioned 
at the outset clearly sipulates that time demand was in respect 
of the allowance being paid by the manugemont for the 
last 20 years to the subordinate staff who were handling 
Frunking Machincs and which allowance was illegally with 
drawn , "Therefore, the restoration oj tho allowance to the 
persons whosoever were getting hitherto beforo iniplies that 
they were operating Franking Machines and getting allowance 
for that. Apart that it will not be in my opinion , open to 
those who are not opcruting Franking Machines to claim 
such an allowance nor for the fieccration 10 ask for the same 
on their behalf. It is in this connection that the Bank s 
contention arised in the written stateinent that the allowance 
is not paid whore oither the machines are not operated by 
subordinate staff employecs OT the machinos aro out of 
ordor /not in usc that requires consideration . Evon by this 
award , though I accept the contention of the Federation that 
the allowance must be paid to the members of the sub - staff 
operating Franking Machino allowanco even when they are 
not covered by the memorandum of sottlenient dated 18th 
March , 1986 . Bank cannot be directod to be paid to those 
who aro not operatinc or not called upon to operate the 
Franking Machines for one reason or the other. The allow 
ance goes with the performance of the duties . While passing 
therefore , the award and giving relief (o the concerned 
workmen I would say that this relief woul 30 to all those 
who arc opcrting the Franking Machines . 
Awild accordingly . 

R . 6 . SIN ) !LAKAR . J residing Officer 
76 fartit, 19 H , 1995 
7. 1 . 1676 --- fotfore faat aferfach, 1947 
( 1947 97 14 ) 7 EITT 17 TAHU # , inte 
सरकार मैसर्स राजस्थान कन्स्ट्रक्शन कं . प्राईवेट लिमिटेड के 
प्रबंधतंत्र के गंबद्ध नियोजकों और उनके कर्मकारों के बीच , 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 
औद्योगिक प्रधिकरण, नं . 2, बम्बे 1 के पंचपट को प्रकाणित 

it , t T 2777777 19- 5 - 95 ait gaan 
UT1 

[ 31011/ 6 / 86 - IV ( 9 ) 

t. 15 . far , afardt 
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New Delhi, the 19th May , 1995 
S . O . 1676 . — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Coniral Government hereby published the award of 
the Central Government Industrial Tribunal, No. 2 , 
Bombay as showu in the Annexure , in the industrial 
dispute between the employers in relation to the 
management of M /s. Rajasthan Construction Co . Pvt. 
Ltd ., and their workmen , which was received by 
the Central Government on 19 - 5 - 95 . 

( No . L -3101116186 - D . IV ( A ) 
B . M . DAVID , Desk Officer. 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO . 2 , BOMBAY 
PRESENT : 

Shri S . B . PANSE .-- -Presiding Officer. 

REFERENCE NO , CGIT - 2 /34 OF 1987 
Employers in relation to the management of M /s. 
Rajasthan Construction Co . Pvt. Ltd . 

AND 
Their Workmen . 
APPEARANCES : 
For the Employers .- Mr. S . G . Dhutia , 

Advocate . 
For the Workmen - - Mr. S . R . Wagti, Advocate. 
Bombay , dated 20th Apr:), 1995 . 

AWARD PART-II 
On 11 -8 -89 my Predecessor passed award part I 
and answered issue No, 2 that the Central Government 
is the appropriate Government in the authority of the 
Present reference . Later on the matter was adjourn 
ed from time to time for recording clarification of the 
parties for answering the remaining issues . Now the 
issues which are to be answered and my findings 
thereon arc as follows : 
Issues 

Findings 
Whether the termination of ser No 
vices of the three wortien S 
Shri 0 . N . Pandey U . K . Singli 
and S . P . Shukla by Ms. Rajas 
than Construction Co . Pvt. 
Ltd ., Bombay without holding 
any enquiry against then is im 
proper and bad in law ? 
Whether the said company Yes 
proves that the termination of 
the service of the said three 
workmen was by way of retren 
chtment only ? 
Whether the said three work - No 
men are entitled to reinstate 

ment in service ? 
4 . To what other relief the said cntitled to 
workmen are entitled ? retrenchment 

benefiis 
5. What Award ? 

As per order 

below 
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REASONS 
2 . In short, the facts of this case can be suninaris . 
ed as follows. The workman Pandey joined the SCI 
vices of Ms. Rajasthan Construction Co. Pvt. Ltd ., 
Bombay on 1 -6 - 74 . Mr. V . K , Singh and Shri S . P : 
Shukla were in the services of the Company from 
1 - 1 - 1981. But tlie services of these workmen were 
terminated from 15 -4 - 1985. It is un -disputed that 
their services were terminated without holding any 
proper cnquiry. They claimed that the alleged notice 
of retrenchment is by way of punishment and ulterior 
motive. While giving such a notice there is no coni 
pliance of the provisions of law . It is also alleged 
chat no domestic enquiry was held against them while 
terminating their services. On its basis they raised 
an industrial dispute which came to be referred to the 
Tribunal. 


3. The Rajasthan Construction Company filed its 
written statement denying all the contentions of the 
workman . It is alleged that there was no need to 
hold an domestic enquiry against the workman as they 
were retrenched . The procedure required for re 
trenchment was followed by the Company and the 
workmen were offered their duc dues but they refus 
ed to accept it with an ulterior motive. It pleaded 
that as they were terminated by way of retrenchment 
lhicre was no need to hold a domesiic enquiry . It is 
submitted that there is no substance in the claim of 
the workman . 


4 . Mſs . Shri Digvijay Cement Company Itd . filed 
its written statement at cxh 3 contending that 
they had no concern with those workers . They are 
engaged by Rajasthan Construction Co . P . Lid ., 
Bombay, which had terminated their services. It is 
averted that the reference is touilly untenable, so far 
as thc Company is concerned . 


6 . It is not in dispute that Ms. Digvijay Ceinent 
Co. Ltd . by its letter dated 26 - 3 - 1985 ( exh . 13 ) ter 
nhided the contract of Ms. Rajathon Construction 
Cc . P . Lid . As this is so there was no work left for 
the workers employer by the Company . 

7. K . K . Daga affirmed that they were having a 
total number of 7 employees in the service It is 
rivd to argue that this submission is falsc one because 
before the Labour Commissioner it is reported that 
there were 14 workers working with thein . It ap 
pears that the statement made by Daga is wrong. But 
we frict reinains that the Company retrenched the 
survices of in all 7 workmen by its notice dated 
15 - 4 - 1985 . This notice was displayed in the notice 
board . The notices arc at exh . 711 , 712 & 713 . It is 
clearly mentioned in all these notices the reason for 
retrenchment. It is mentioned therein thatMs. Dig 
vijay Cement Co . Ltd . has terminated their contract 
and as there is no other work the services of the 
workmen are terminated . In the said notice the pay 
in livu of notice and the retrenchnieot compensation 
is given . In the written arguments it is tsicd to sub 
mit that the calculation is incorrect. On the other 
hand the management argued that in the stalement 
v claim there is no such mention and while deciding 
this matter the Tribunal cannot look into it . I find 
justification in the same. This is because an oppor 
tunity has to be given to the management to show that 
the compensation which they were given by jolice 
wats adequate . 

S . 11 is not in dispute that ihe retrenchment notices 
were served with the workman and thicy ieceived the 
92m . But it is a fact that when the money orders 
of the retrenchment compensations were sent to them 
tlicy refused to accept it. It might be with some 
ulterior motive . 

9 . The management had produced along with oxb . 
Ti copy of letter dated 15 - 4 -85 bearing for No . 24 
sent to the Secretary of Maharashtra Industrial and 
Labour cepartinent along with statement of reasons 
under rule 80 of the Industrial Disputes Act of 1947 
(exh , 7 ,4 ) . It has also produced an order of the 
forjtis sent by the Secretary , Industrial and Labour 
department Government of Mabarashtra under clause 
25 ( F ) of the Industrial Disputes Act of 1947 under 
rule 80 dated 5 - 4 - 1985 exh . 75 copy of the depart 
miçit sent under clause C rulc 76 of the act and rule 
25 ( F ) of the Industrial Disputes Act of 1947 to the 
Secretary , Government of India , Ministry of Labour . 
New Delhi, ( exh . 716 ) a copy of the letter dated 
9 - 7 - 85 addressed to the Secretary , Government of 
Judis , Ministry of Labour, New Delhi (exb . 77 ) . 
There documents clearly go to show that the inanage 
ment was strictly followed the prescriure laid clown in 
retrenchment , 

10 . Onkamath Pande ( exh . 13) in categorical 
terms had admitted that the work of unloading of 
Digvijay Cement Co. Ltd . was done by Rajasthan 
Construction Co . Lid . and no other Company . As 
this is so now the burden is on the workman to 
prove that eventhough their contract was terminat 
ed by Shri Digvijay Cement Co Lid . the manage 
nicht had thought of allotting the work to these 
workers. As there is no evidence the reason given 


5 . Shri Som Prakash Shukla and Shri Onkur Pandey 
( exh . 13 ) examined themsclves to support their claim . 
As against that Shri Krishnakumar Daga (exh . 36 ) 
cxamined himself for the Rajasthan Construction Co . 
P . Ltd . and Mr. R . D . Bhunjhai ( exh : 23 ) the mana 
ger of Digvijay Cement Co, Ltd . lead the evidence for 
the said Company. The parties have produced docu 
ments on the record in respect of the claim . It is not 
in dispute that all these 3 workers were employed by 
Rajasthan Construction Co . P . Ltd . These workers 
were to look after the job of loading and unloading 
of clinkers at Bombay Docks. The clinkers were 
made for M /s. Digvijay Cement Co. Ltd , and the 
Rajasthan Construction Co . P . Lid . was given con 
tract of loading and unloading of clinkers by Ms. 
Digvijay Cement Co . Ltd . ( exh . 14 5 & 16 ) . Shri 
Daga ( exh . 16 ) affirmed that the Company was ex 
clusively engaged for the work of supervising and 
locking after the job of loading and unloading and 
transporting of clinkers at Bombay Docks . The Com 
pany had no other contract or any other work from 
any other company except that of Digvijay Ceincnt 
Co . Ltd . There is no evidence to show thai the said 
company had any other contract, or that before doing 
any other wurk to facilitate their workers to do the 
work . 


d. Therpany excepciat anvokes. The cand 
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workers are cntitled to a reasonable rate of inte 
rest on the amount I intend to grant 6 per cent in 
terest p .a , on that amount from 15 -4 - 85 . For all 
these reasons I record my finding on the points ac 
cordingly and pass the following order : 


in the retrenchment rotice are true and correct. 
The witness had also admitted that the factory of 
Digvijay Cement Co . was at Sewri and is closed 
down where they used to transport the goods, He 
had allirmed that he wanted reinstatement in ser 
vices with full back wages but he has already stated 
that lie had no complaint if he is paid his legal dues 
in the matter . So far as Omparkash Shukla is 
concerned , he had not lead the evidence to show 
that the company had any other work to allot to 
him . He had also not given any basis to the com 
pany showing that the reasons given in the ret 
renchment notice are not correct. 


ORDER 


1 . The action of the management of Ms. 

Rajasthan Construction Co. P . Ltd ., 
Bombay in terminating the services of 
S Shri O . N Pandey , V . K . Singh and 
S . P . Slulla Delivery Clerks without 
holding any domestic enquiry ctc . w .e.t. 
15 -4 - 85 is justified . 


10 . So far as Singh is concerned , he had no 
burden before the Tribunal to lead evidence and 
his affidavit ( exs . 12 ) which was already filed was 
treated as cancelled one. Shri Baga had affirmed 
that now he is the only person working in the 
Rajasthan Construction Coinpany and it is tried 
to argue that he is deposing falsely but for that 
purpose thicre is no evidence . 


2 . The managtment is directed to pay Rs. 

3405 . 90 to V . K . Singh , Rs. 6579.60 to 
Mr. Onkar Pande and Rs. 3405 . 90 to 
Mr. Shukla with 6 per cent interest pa . 
on the resnective amounts froin 15 - 4 -85 

till - to -day. It is further directed that the 
management has to pay this amount 
within one month from today failing 
which they are liable to pay 12 per cent 

interest p .a , on the said amount, 
3 . No order as to costs . 

S. B . PANSE . Presiding Officer 


work 85. This she domesied 
to care 


11 . It is tried to suggest in the cross - cxamina 
tion of Daga that the services of these workers were 
terminated because the other workers who were 
doing the work of unloading and loading had stop 
ped from 18 - 2 - 85 . This suggestion was denied . It 
is admitted position that no domestic cnquiry was 
held against these workers . It is tried to argue on 
behalf of the management that it is so because they 
were retrenched . It is on that basis a stigma was 
given to these workers and they were terminated 
from the services without following the principles 
of natural justice . It is from the earlier discussion 
very clear that these workmen were terminated by 
way of retrenchment and not by way of any other 
reason . As this is so there was no need to hold a 
domestic enquiry against the workman , I have 
also come to the conclusion from the above said 
discussion that there is nothing on the record in 
show that the retrenchment was improper. As sucli 
these workers are not entitled to reinstatement. 


as farmasi, 19 HS, 1995 
FT.31. 1567. - - tüfita fatata afufa, 1917 
( 1947 AT 1 ) FT T 17 74 * # , on 
गरकार पोस्ट आफिम के प्रबंधनंत्र के मंबद्ध नियोजकों और 
उनके कर्म कागे के बीज, अनबंध में निदिष्ट औद्योगिक विवाद 
में केन्द्रीय मबार आयोगिक अधिकरण , जबलपुर के पंचपट 
FIT TF77972 PTFE FT FETT TETT 5 17 - 5- 95 
FTTTTTTTT 

(FET TA - 10012/1861/92- rb4T ( 117 )] 

fit . 3at. Ti yfir tt 


12 . It can be further seen that at that time 7 
workers who were working in the Rajasthan Con 
struction Co . P . Ltd . were issued the notices of 
retrenchiment. Out of those 7 workers 4 have ac 
cepted the notices and their retrenchment compen 
sation . That also support the case of the manage 
ment that their action is full justificd . 


New Delhi, the 19th May, 1995 
S . O . 1677 . - -- . pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 1it of 1947 ) the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal 
Jabalpur as shown in the Annexure . in the indust 
rial dispute hetween the employers in relation to 
the managenient of Post Office and their workmen , 
which was received by the Central Government 
on 17 - 5 - 95 . 


13 . Froin the Money Order coupons on the re 
cord it reveals that Rajasthan Construction Co . P . 
Ltd . has sent money orders to those workers so far 
as the retrenchment compensation and notice pay 
Rs. 3405. 90 were sent to V . K . Singh . Rs. 6579.60) 
was sent to Onkar Pande and Rs. 3405 . 90) was 
sent to Shukla and they refused it. Now that 
amount is with the management. They have used 
it. Looking to these peculiar circumstances the 
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K . V . B . UNNY, Desk Officer 
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ANNEXURE 

Ef faroraft, 22 , 1995 
IN THE CENTRAL GOVERNMENT INDUST 

FT . UIT , 1678 . -_ iteitfarai frata ofafiFTA , 1947 
RIAL TRIBUNAL -CUM -LABOUR COURT, 

( 1947 T 14 ) T UTT 17 # Titoy , ETT 
JABALPUR (M . P .) 

सरकार कन्टोनमेन्ट बोर्ड के प्रबंधसत्र के संबद्ध नियोजकों 
Case Ref. No. CGIT LC (R )(11) 1994 

और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट औद्योगिक 
BETWEEN 

विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , बम्बई नं . 1 
Shri M . L . Sahu , represented through the Sce 

के पचपट को प्रकापित करती है, जो केन्द्रीय सरकार को 
retary , Rashtriya Dak Karamchari Sangh 19- 5 -95 # 1T ATTI 
Co Shri M .L . Jain , near panchaati Man 
dir, Shahdol (M . P .). 

ETT 14- 13012/6 / 90 -1750TT ( 19 )] 

a . m . PTE , Teat 


AND 


The Supdt, of Post Offices, Raigarh Division , 

Raigarh ( M .P .). 


PRESIDED IN : 

By Shri Arvind Kumar Awasthy . 
For Workman : None . 

For Management : Shri Iqbal Ahmad . 
INDUSTRY : P & T · DISTRICT : Shahdol 

(MP) 


AWARD 
Dated : April, 27 of 1995 
| This is a referere made by the Central Govern 
zent Ministry of Labour, vide its Notification No. 
L - 40012 | 186 | 92 - IR (DU ) dated 10 - 1 - 1994, for ad 
judication of the following industrial dispute : 


SCHEDULE 


New Delhi, the 22nd May , 1995 
S . O . 1678 . - In pursuance of Section 17 of the 
Judustrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal Bombay 
No , I as shown in the Annexure , in the Industrial 
dispute between the employers in relation to the 
management of Cantonment Board and their work 
men , which was received by the Central Govern 
mcrit on 19 - 5 -1995 

[No. L - 13012 /6190 - IR ( DU ) ] 
B . M . DAVID , Desk Officer . 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO . 1 , BOMBAY 
PRESENT : 
Shri Justice R . C . Sindhakar, Presiding Officer, 

Reference No. CGIT - 50 of 1991 
PARTIES : 
Employers in relation to the management of 
Cantonment Board , Ahmednagar . 

AND 
Their Workmen . 
APPEARANCES ; 
For the Management. - - Shri A . N . Kulkarni, 

Advocate . 
For the Workman .----Miss Moosa , Advocate. 
INDUSTRY : Cantonment STATE : Maharashtra 
Bombay, da cd the 3rd of May , 1995 

AWARD 
Government of India Ministry of Labour has by 
letter dated 3rd of June, 1991 referred for adjudica 
tion under Section 10 ( 1 ) ( d ) read with 2A of the 
Industrial Disputes Act, 1947 dispute mentioned in 
the schedule below : 

SCHEDULE 
" Whether the action of the management of 

Cantt. Board , Ahmednagar in terminating 
the services of Shri P . S . Salvi, X - ray Asstt. 

w . e .f. 10 - 10 - 1979 and not condoning the 
break in service from 11 - 10 - 1979 10 
31- 5 - 1982 when he was again appointed on 
regular basis and not paying him the salary 


" Whether the action of Supdt. of Post Offices , 

Raigarh Division , Raigarh in issuing 
charge -sheet to Shri M .L . Sahu , Postman 
Ambikapur vide Memo No. F . 5 . 1/79. 
80 DII dated 12 - 12 -91 for alleged mis 
conduct committed in the month of 
March 80 and for which criminal pro 
ceedings are pending in the Court of Law 
is legal and justified ? If not, to what re 
" relief the workman is entitled to ?" 


2 . Workman has neither filed the statement of 
blaim nor appeared inspite of the repeated notices 
sent to him . Management has also not filed the 
statement of claim , 


3 . It appears that the workman is not interested 
in pursuing the dispute. No dispute award is there 
fore passed without an order as to costs . 


ARVIND KUMAR AWASTHY , 

Presiding Officer 


SAR 


ment in accoworkman for that he be given 
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of X -ray Asstt. and Laboratory technician treatod as a regular staff. Hc - suffered financial loss 
for the period from 1 - 7 - 1978 to 31 - 7 - 1988 and though he came to be re -appointed his services 
alongwith all other allowances is justificd ? were not confirmed even after repeated applications 
If not, what relief the workman concerner and reminders. He mentions in his statement of claim 
is entitled to ? " 

the problems he faced and they are enumerated from 

a to f in para 7 . 
2 . This reference was answered and disposed off 

7 . He, therefore , prayed that he be given the pay 
by an order dated 13th of May , 1993 . However that 
order was set aside after an application for setiing it 

scale of the workman for the period of his employ 
aside was filed (Misc . Applic : liion No. 1 of 1993 ) 

ment in accordance with scale applicable to the 

laboratory technician , that he be paid house rent 
and granted . Statement of claim has then been filed . 

allowance for the period between 10 - 11 - 1979 and 
3 . Persuant to an advertisement issued in the local 1 - 12 - 1981, that he be reimbursed uniform allowance , 
newspaper the employce Shri Salvi applied for the that he be paid overtime for the overtime work put 
post of X - ray Assistant on 1 - 12 - 1977 & he was the in on holidays, that the break in service be condoned 
only candidate applying. He was intervicwed on 

and lastly he be given the benefit of revised salary . 
7 - 2 -1978 and the matter was placed before the 

8 . Written statement has been filed on behalf of 
Cantonment Board in which the Board approved and 

the management. It is submitted that the board is 
resolved that Shri Şalvi be appointed as X -ray Assis 

a statutory creation of the Act and the service 
tant. Accordingly appointment order was issued and 
lic was asked to join on 1st of March , 1978 . It is 

conditions of employees of the various boards in 
his casc which is denied that he was further asked to 

India are governed under the statutory rules namely 

Cantonment Fund Servant s Rulcs, 1937 as amended 
carry out all Laboratory procedure so as to uctas 

from time to time. There is also in addition 
laboratory technician . 

memorandum of settlement as agreed to by the rep 
4 . He joined duties but at that time X - ray plant resentatives of the employers and their workmen 
was out of order and an engineer from Sietnens 

executed on 13 -5 - 1969 . The administrative and 
Company from Bombay was asked to look after it . financial control is cxcrcised by the General Officer 
Reparing work required about 6 or 7 months as that Commanding in Chief Southern Command , Pune . 
included repair by a mechanic from Pune of another In short the management has to act under the statu 
part of the hiime machine. The workman was, tory provisions and not over the statute itself. 
therefore, asked to work in the meanwhile in the 

9 . It is contended that it will have to be examined 
Military hospital Ahmednagar in the morning shift 

whether it is a reference under Section 10 or under 
Partly in X -ray department and partly in laboratory 

Section 2A of the Industrial Disputes Act, 1947 . 
(Jepartment. During the evening shift he used to 
work in Cantonment General Hospital Ahmednagar 

10 . It is admitted that he wes appointed as an 
in the dispensary where also & few laboratory tests X -ray Assistant in the Cantonment General Hospital, 
were done by him . There was also a deficiency in Ahmednagar w .e .f. 1 - 3 - 1978 on temporary basis for 
laboratory equipments & took about 8 or 9 months a period of 6 months in the pay scale Rs. 130 - 5 - 150 
for both the department to resumc normal functioning . 8 - 190 - EB - 10 - 300 plus allowances as admissible. It 
He however thereafter continued to work to the was made clear in the order of appointment that his 
satisfaction of his superiors . 

services will be governed by the Cantonement Fund 

Servant s Rules 1937 as amended from time to time 
5 . He was served termination order on 101h of and also made clear that if the offer is acceptable he 
October , 1979 without assigning any reasons. An shoulil join the duty . In the Office order it was also 
advertisement was thercafter issued by the Board clearly stated that the sanction for the post was for 
inviting applications for X -ray Assistant. There was u period of six months from the data of appointment 
no response and the Board was unable to find n inst that the services were purely temporary and 
suitable person to man thc post and requested the liable to be removed at any time with 24 hours notice 
workman to continue to serve on " daily wagi"s " at and without assigning any reasons whatsover if no 
Rs. 12 per day . Matter was rcfcrred to the then longer required by the Competent Authority and his 
commandant and the Director Southern Command casc was turned down by the higher Authority duc 
and Cantonment was requested to issuc rc - appoint to over agc. Relevant rule has been quoted with 
ment orders . No objection was issued for re - appoint regard to the termination of service, 
mcnt with the conditions namely : ( 1 ) The post for 
an X - ray Assistant be re -advertised in a local news 

11. It is denied that he was asked to carry out 
paper. ( 2 ) The person concerned should comc 

laboratory procedure or to act as laboratory techni 
through the Employment Exchange " with no objer... 

cian because therc was no laboratory in the Canton 
tion " of the Employment Exchange if hc was over 

ment General Hospital. 
age . It took 2 to 3 years and the Cantonment Board 12 . It is denied that the machine repairing work 
issued an advertiscment in the local newspaper 10 has being done for a period of about 6 to 7 months. 
which again there was no response exccpt from one His working in shifts is denied . 
person who was again unqualified . 

13. The justification for termination of services 
6 . The conditions mentioned above were fulfilled given is that his appointment was purely temporary 
and the Director of the Southern Command had no for a period of six months and he accepted the same 
objection to the re - appointment of the workman from and the rules permitted termination and there was 
the date of tcrmination . The workman was no ! nothing illegal about it. It is admitted that the 
1295 GI95 _ - 8 
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the break nor benzefit of cavised , pay scales. On be 
half of the workman the workman filed an affidavit 
and he has been cross - examinçd on behalf of the 
management by the Learned Advocate appearing for 


it . 


Board had to issue an advertisement and there was 
à response from one person to the said advertise 
pent for the post of X - ray Assistant. However it 
is denied that the management was not able to 
find out a suitable person for the post and it is fur 
ther denied that the workman was requested 10 
continue on daily wages of Rs. 121- Case is that 
the workman approached the then Cantonment Ex 
ecutive Officer of the Board and prayed that 
he be appointed on daily wages till they get a suitable 
X -ray Assistant and under these circumstances he 
was appointed on daily wages vidc officer letter dt. 
12th of November , 1979 that was also in response 
to the offer made to him which he accepted and 
reported on duty on 10 - 11- 1979 and remained on 
daily wages services till 31- 5 -1982 . 


18 . The reference made to this Tribunal for 
udjudication us mentioned in the schedulc consists of 
dispute on 3 points . One is with regard to the 
terinination of the services of Shri Salvi X - ray assis 
tant w . e .f. 10 10 1979 the 2nd is with regard to not 
cundoning the break in service from 11- 10 - 1979 
tn 31 -5 - 1982 and the 3rd is for not paying him the 
salary of X -ray Assistant for the period on 1 - 7 - 1978 
to 31 - 7 - 1988 alongwith allowances . 


14 . It is admitted that his casc was referred to 
the Director Defence Estatc Souhern Command Punc . 
The matter should have been referred to the General 
Officer Commanding In - chief Southern Comniand 
Punc as he was thç only Competent Authority to 
decide as per the provisions of the law . The director 
is not empowered to take decisions on the pro 
posal submitted to the General Officer Command 
in - chief nor is there any enabling provision in the 
Cantonment Act to delegate power of the General 
Officer Commanding in - chief Southern Command 
Pune to any Officer of the defence estate services . It 
is admitted that the director was requested to issue 
re -appointment order but it is contended that he 
is not the cmployer of the said workmen and 
therefore the director defence estate could not 
competently pass an order for re -appointment and /or 
appointment. Besides there is no such provision of 
re -appointment of person in the services of the Board . 
It admitted that the Board issued an advertise 
ment in the local newspaper and the person 188 
ponding was unqualified as was the present workman 
Shri Salvi. 


15 . It is contended that he was never on proba 
tion at any time and therefore there was no question 
of treating him as a regular staff . It is also lenicd 
that he suffered financial loss and was not con 
firmed for 9 years . 


19 . The aclmitted position is that the Cantontient 
Board needed the services of an X - ray Assistant and 
wanted to fill the post sanctioned by the Gencral 
Officer commanding in - chief Southern Command 
Pune and conveyed under letter dt. 29th of June, 
1977 that was created for a period of six months 
frofi the date of appointment and in the scale of 
130 - 5 - 150 - 8 - 190 -EB - 10 - 300 + admissible allowances . 
Shri Salvi thc workman was the applicant and was 
offered that post w .e .f. 13 | 1978 after an inter 
view and selection . He was also found medically 
fit and he was asked to joint and hc did joint 
the post. It is thereafter that he continued to work 
as X -ray Assistant and the letter of appointment is 
dt, 27th of February, 1978 . It mentions that he 
has been appointed for a period of six months in 
the first instance , has been found medically fit 
on Rs. 130 /- in the scale of Rs. 130 - 300 + allow 
aces. He was also told that he would be goy 
erned by the Cantonment Fund Service Rules , 1937 . 
Thereafter on 10th of October, 1979 ( Ex. W - 3 ) 
his services were terminated by giving him one 
mooth s notice w . e. f. 10th of November, 1979, was 
directed to handover charge on that day . On 12th 
of November , 1970 he was informed that he was 
being appoin ed on daily wages of Rs. 12 - per day 
and asked whether he was willing to accept this offer 
immediately . It is cvident that he accepted the said 
appointment and continued to work till another 
letter E . , W - 7 dt. 11th of June , 1982 was given to 
him informing him that he was appointed on 
1 /6 / 1982 in the scale of pay Rs, 290 -540 + allow 
alices as X - ray Assistan !. That would be on proba 
tion for a period of 2 years from the date of appoint 
ment and the conditions mentioned in para 3 
of tlic said letter, On 12th of August , 1987 ( Ex. 
* W - 13 ) he was informed that he will be complet 
ing the age of 58 years on 9 - 7 - 1988 and as such 
attain the age of superannuation on the same date 
and in view of that he was informed Mat he 
would retire from the service of Cantonment Board 
w .c .f. 31 - 7 - 1988 afternoon in accordance with the 
rules in force and directed to handover the charge . 

20 . Grievance of the workman is that he was 
appointed in a scale of pay . That post was sanctioned 
and filled in after taking an interview . Though it was 
initially sanctioncď for six months the present incum 
bant continued to work on that post beyond the period 
of six months till bis services were terminated without 
assigning any reasons w .e .f. 10th of November , 


16 . Reference to the memorandum of setticident 
is made and it is said that it is binding on the autho 
rities and workman . 


the person d academic which he was en Award . Wit 


17 . With regard to the claim of wages on par with 
the State Government post it is submitter that 
the person must possess the requisite qualifications 
technical and academic . If not he will continuclo 
draw the pay scale to which he was entitled accorri 
ing to the National Industrial Tribunal Award . With 
regard to the various items in para 7 reply is given 
in para 11 of the written statement. Jurisdiction is 
also challenged on the ground that the appro 
priate forum could be the one under the provisions 
of minimum wages Act, 1948 . This would be a case 
of potential wages and therefore outside the purview 
of the Industrial Disputes Act . Even otherwise it is 
submitted that the claim is not established . He also 
cannot claim according to the management condoning 


[ATT Il - 


3 (11 ) ] 


HTT GT 


74 . 17 17 , 1998, 


27 , 1917 


2287 


On the contrary the inanagement makes an oficr of 
appointinopt on daily wages and asked him whether 
lic was aggreeable to uccept. If it was the other way 
it would have been mentioned in the letter that he 
was offering to work on daily wages and the mana 
[ Met was aggreable to it . Ex. * W - 4 therefore 
belics that contention . It is also evident from the 
Ictter addressed by the President to the Officer Com 
manding that the President Cantonment Board really 
needed the services of X - ray Assistant badly & 
board had passed a resolution at the Board meeting 
for continuance of the post on permanent basis . Para 
4 of that letter speaks for itself , 


22 . The management has thereafter contended 
that the case ought to have been referred to the 
General Officer Commanding in -chief Southern 
Command as he was the oily Competent Authority to 
decide as per the provisions of law laid down . The 
director is not the Competent Authority nor could 
he delegato his power to anyone not even to the 
Director Defence Estate Service , I find that the 
coinmunications on record are addressed by & to the 
General Officer Commanding in - chief. I sce no point 
oi merit in this contention , 


1986 . He was asked to work theroafter on daily 
wages and discharge the same dutics as he was dis 
charging as X -ray Assistant. That he continued to do 
till he was given a regular appointment in June , 1982 
on the same post w .ef. 1 - 6 - 1982 for the intervening 
period there was no justification for not continuing 
him on that post in the jugular scale . It is obvious 
that the Board needed the services of an X -ray Assis 
tant and asked the present workman to continue . At 
Ex . " W - 5 is a reply given by the General Officer 
Commanding in -chief iv ibe President Cantonment 
Board that the department had no objection for the 
continuation in services of Shri P , S , Salvi as X -ray 
Assistant w . e .f. 10 - 11 - 1979 uuder the Board . How 
cver the Board was advised to obtain no objection 
certificate from the regular employment exchange 
and publish an advertisement of the said post in 
daily news-paper. Frou Ex. W - 6 letter dt. 1st of 
September, 1981 il is seen that Shri Saly s name has 
been sponsered by the District Eruployment Officer 
Ahmednagar for appointment as X - ray Assistant in 
the Cantonnicnt General Hospital in the scale of any 
Rs. 290 -540 + admissible allowances. He was asked 
to call at the office on 10 - 9 - 1981 for interview by 
the committee with original certificate of proof of 
age . It appears that thereafter letter of appointment 
dt. líth of June Ex. W - 7 was sent to him . In fact 
Ex, M -6 is a letter dt. 12th of March , 1979 ad 
dressed to the President Cantonment Board from the 
General Oflicer Coninanding in -chief according 
sanction for the creation of a post of X - ray Assistant 
permanent post in the scale of Rs. 290 -540 + usual 
allowances w .e .f. Ist of September, 1978 . Therefore 
the sanction was asked for by letter d . 15th of 
February , 1979 by the Cantonment Board President 
and has been accorded w . c .f. Ist of September, 1978 . 
Therefore there could have been no difficulty in ac 
commodating Shri Salvi the workman in that anc 
tioned post in which he was appointed initially 
w . e .f. Ist of March , 1978 for a period of six months 
as that post then created way for a period of six 
months and then continuing him in the said post as 
sanction asked for was received and that too w .e . f. 
1 st September , 1978 . The saction has been accorded 
under rulo 47 read with rule 19 (b ) of the Canton 
ment Account Code 1924 . This was for the creation 
of the post of X - ray Assistant on permanent basis . 
It was not necessary Therefore to deny bim the be 
nefit of wages in the regular pay scale with allow 
ances and pay bin only daily wages for doing the 
same work . In fact on 7th of October, 1978 by Ex . 
M - itself the President of the Cantonment Board 
had requested for sanction for continuation of a per 
manent post w .c .f . 1 - 9 -1978 . 


came 


Moned Olalings couleur 


23. The next contention is that the appointincat 
was for a limited period and therciore the workman 
cannot complain of termination . In this connection 
judgement of the Supreme Court reported in 1976 
I LLJ page 478 in the case between State Bank of 
India and Sundarmorey is referred to . Therein the 
point as to whether the action of the management 
resulted in retrenchment was considered and empba 
sis has been laid on the words " for any reason what 
soever " in section 2 ( 00 ) of the Industrial Disputes 
Act. It is held that substance and not form of the 
order is decisive and in the circumstances of that 
case there was retrenchment, it is - held It is truc 
that section 2 ( 00 ) came to be ainended in the year 
1984 and clause (bb ) is introduced . Termination 
of the services of a workmun as a result of non re 
newal of the contract of employment between the 
employer and the work .nan concerned on its expiry 
or of such contract being terminated on the stipulation 
in that behalf contained therein is not to be covered 
by the definition of retronchiment. Here is this case 
before ne management docs picad that this is a 
case of appointment for a period of six months and 
termination after giving him notice after the expiry 
of period of six nionths. The period of six months 
was over on 1st of September, 1978 as he was ap 
pointed w .e .f. Ist of March , 1978 Flowever from 
the service book ( xerox copy ) it is seen that he was 
continued after 1 - 9 - 1978 and pay scale was fixed 
at Rs. 290 w .ef. 1 - 9 - 1978 . That was the scale sanc 
tioned for that post w .e . f. 1 - 9 - 1978 . Therefore the 
management has not terminated the services on the 
expiry of six months. The question of tcrminating 
the contract under stipulation in that behalf also 
docs not arise because the letter of appoinment does 
not state that his services are liable to be terninated 
on a month s notice . It does mention that the services 
will be governed by the management service rule 
1957 as amended from time to time. However even 
during the course of the written statement I do not 
flod contention raised that the termination after 
notice is in accordance with any such rules nor any 
such rule is pointed out, In fact in the order of ap 


21. The management s contention is that the Presi 
dent under rule 9 of the Cantonment Funds Ser 
vant s Rule can sanction a temporary post for aggrc 
gate period not exceeding six months and also report 
to the Officer Conunanding in - chief about it and if 
the approval is withheld the appointment shall be 
terminated forthwith . Here I find that the post was 
not created by the President Cantonment Board , It was 
sanctioned by the General Officer Commanding j11 
chief Southern Cominand . Therefore rule 9 to which 
reference is made is in applicable . In para 8 manage 
ment is contending that it offerred appointment on 
daily wages to the workman because of his entreaties. 
There is nothing to show that in the letter addressed . 


point allowanemunt 
heat 
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pointment the stipulation that his services are liable aſlidavit. He therefore did not posses those qualifica 
to be terminated on a month s notice should have tion and therefors obviously not entitled to that pay 
been mentioned . In the office order dt. 12 - 4 - 1978 scale . Correspondence in that behalf is placed on 
Ex, ‘M - 1 it has been stated " bis serviccs arc purely record that is between the Cantonment Board and 
temporary and is liable for removal with 24 hours the Civil Surgeon . 
potice and without assigning any reasons whatsoever 
if no longer required by the Competent Authority or 27 . It was then contended that he is cntitled to 
his case is turned down by higher authority due to the house rent allowance . The general direction is 
over age . This part has not been conveyed to him that he will be entitled to all the emoluments as well 
while giving him a letter of appointment nor was he as the allowances which he would have been entitled 
asked to accept the offer with that understanding. to hand he been continued in that post in the pay 
Besides it is difficult for the executive officer of the scale prescribed for it ignoring the order of termi 
Cantonment Board to resort to this method of ter nation being passed and ignoring the order of ap 
mination because that board is not of the vicw that pointment on daily wages. That would include house 
bis services were no longer required or that his case ienţ allowance . If he is entitled to uniform allowances 
was turned down by the higher authority due 10 or reimbursement for the expenses incurred for the 
average . Cantonment board has passed a resolution uniform he will be also cntitled to that. It would 
stating that his services were needed . Thereforo this not be possible at this distence of time to direct the 
cluase in my opinion could not be invoked and also management to ascertain his overtime work done by 
does not appear to have been invoked . 

the workman during the Holidays . Since he is con 

tinucd in servico in regular pay scale in spite of the 
24 . The next result is that Shri Salvi was X - ray 

termination order he will not be deemed to be having 
Assistant in a post which w26 sanctioned though 

a break in service for the intervening period between 
initially for a period of six inonths. The Board ter 

10 - 11 - 1978 till 1st of June , 1982 when he came 
minated his services not at the end of this six to be again appointed 
months but later by notice in writing asking him to 
handover the charge a month later and then ap 

28 . One of the contentions is that the reference 
pointing him on daily wages and continued him on 

does not say whether it is under section 2A or under 
daily wages and thereafter though the post was sanc 

section 10 ( 1 ) ( d ) of thc I.D . Act , 1947. It is not 
tioned w . e. f, 1 - 7 - 1978 as permanent post he was 

80 . The reference docs say that the Central Govern 
appointed w . c .f. August, 1982 to that post . I find 

ment in exercise of it powers conferred by clause (a ) 
that this action of the managemen is no : justificd 

of sub -section onc and sub -section 2A of section 10 
because they wailed for the sanction to come when 

of the I. D . Act, 1947 that the dispute for adjudica 
it was received in 1979 and when they continued 

lion is being referred . Section 2A says that where 
bis appointment on daily wages ihcy could have 

any employer discharges, dismisses, retrenches or 
surely appointed him to that post bccausc it is found 

otherwise terminates the service of an individual 
that he was a candidate fit for appointment aftcr an . 

workman in dispute or difference between that 
interview , the work was found satisfactory by the 

workman and its employer connected with or arising 
person under whom he worked and eventually ap 

out of such dischargc , dismissal, retrenchment or 
pointed and continued till the datc of super annua 

termination shall be deemed to be an individual dis 
tion and could not find any other candidate to re 

pute notwithstanding tlal no other workman nor any 
place him inspite of attempts to get one by adver 

pinion of workman is a party lo the dispute. (uder 
tising the post . He would be naturally cntitled to the 

lining is made for emphesis ) Here is a case of 
benefit of the pay scale which was applicable to that 

(urmination if not retrenchment and therefore when 
post of X -ray Assistant. The management will have 

there is a dispute and such an order is challenged the 
to pay the difference of wages to which he would 

same could be one under section 2A . Section 10 ( 1 ) 
be entitled in the pay scale and the wagos actually 

( d ) also contemplates a reference of a dispute to 
paid to him . 

a Tribunal and that dispute must be an Industrial 

Dispute , Read with Section 2A this will bc an Indus 
25 . The contention of the workman is that he was 

trial dispute referred for adjudication and therefore 
also asked to look after the work of laboratory de 

capable of being adjudicated by this Tribunal. In 
partment and therefore was also cititled to the pay 

this case the principle lisputo is over the termination 
scale of that post . There is no satisfactory evidence 

of his services w . e . f. 10 - 10 - 1979 . Whether that is 
on the point except his word and though he was 

justified or not is to be examined and adjudicated 
asked to carry out whilo appointing him by letter 

apon . There can be, therefore, no difficulty in holding 
Ex , W - 2 of 28th of Februgry , 1978 he was told 

that this Tribunal has the jurisdiction to udjudicate 
that in addition to his duties as an X - ray Assistant 

upon this dispute referred to it. 
he will also be required to do all pathological investi 

29 . On merits it cannot be disputed that the 
gations in thc Cantonment General Hospital. How 

management issued an advertisement appointed 
ever that will not go to show that he would be en 

Shri Salvi in the year 1978 to 
titled to additional remuncration for that work which 

the post of X - ray 

Assistant and he continued to work is such till hus 
he did . 

Tetirement, notwithstanding his termination in the 

year 1979 appointineiit on daily wages inimediately 
26 . His next claim is for pay scale to the em thereafter on the following day and appointment in 
ployees on the establishment of thc State Govern regular post in 1982 . The management could not find 
ment. However that is subject to the fact that lic any other person for appointinent to that post. The 
possesses those qualifications . He admits that lie was Cantonment Board s action in continuing Shri Salvi 
not a graduate in Science though he stated so in his on the post has been also approved of by the Officer 
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in Command Southern Division who by letter dt. 
3rd of October, 1981 Ex . " W -5 had informed the 
President Cantoninent Board with reference to CO s 
letter dt. 5th of September, 1990 that the deparment 
had no objection for the continuation in services of 
Shri P . S . Salvi X -ray Assistant w . e. f. 10 - 11 - 1979 
under the Board . In the circumstances the manage 
mient s action in denying the benefit of pay scale oi 
20 X -ray Assistant Shri Salvi for the period of 
10 - 11- 1979 till 1 - 8 - 1982 was not justified . 


30 . The other grievance is about the non -paynient 
of the scale of laboratory technician for the period 
1 - 7 - 1978 to 31 - 7 - 1988 . I have already observed 
that he was appointed as X - ray Assistant na 100 
Laborartory Technician , The letters of appointment 
clearly got show that. He is , therefore , not entitled 
in my opinion to pay scale prescribed for laboraiury 
technician . He was also not qualified for appointment 
and consequently for the payment accorcling to that 
scale . He has been also informed accordingly by 
letter dt. 2nd of February , 1984 by the Cantonment 
Executive Officer. The qualification prescribed have 
been intimated by the Civil Surgon , Ahmednagar 
by letter dt. 29 - 12 - 1983 Ex . M - 4 . The scale he 
was entitled to was 290 - 10 -390 - 15 - 465 -extention 
15 -540 . His scrvice book shows that hc was placed 
in the X -ray Assistant scale w . c, f. 1 - 9 - 1978 and he 
will be entitled to wages in that scale with allowances 
to which he is entitled . 
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ANNEXURE 
BEFORE SHRI M . S . SULLAR , PRESIDING 
OFFICER . CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL CUM -LABOUR COURT, 

CHANDIGARH 

Case No . ID 138191 
Jugal Kishore Vs. Syndicate Bank 
Fore the workman : None. 
For the management : Shri Gopal Mahajan . 
AWARD : 

Dated , thc 61h April, 1995 
In the wake of industrial dispute raised by Jugal 
Kishore US 10 of the Industrial Disputes Act 
1947. horcinafter to be referred as the Act , the 
Central Govt. vide No . L - 120122391- IR - BI 
dated 30 - 9 - 91 , has referred the following dispute 
to this Tribunal for adjudication : 
" Whether the action of the nianagement of 

Syndicate Bank in terminating the ser 
vices of Shri Jugal Kishore , Pigmny Agent 
is justified ? If not, to what relief is the 

workman entitled " . 
2 . The bare pcrsual of the record of the case 
would go to show that the petitioner has already 
moved applications for withdrawing the present 
reference petition . Even in the wake of notice , 
issued lay this Tribunal. the petitioner has sent 
another application requesing this Court to close 
his case . I have gone through the contents of the 
applcaions of the petitioner and it is clear that 
the peijtioner is not interested in prosccuting the 
case and wants to close thc case . Since the 
petitioner is not intcrested so , in this view of tho 
inatter and in view of the written applications of 
thie, no dispute remains to be resolved . Conse 
quently, the reference petition is hereby declined . 
Appropriate Govt. be informed . 
Chandigarh 
6 -4 - 95 

M . S. SULLAR , Presiding Officer . 


Award accordingly , 

R . G , SINDHAKAR , Presiding Officer 

7 feet, 23 HE , 1995 
# T . AT. 1679, -- talfita fuata afufar, 1917 
( 1947 FT 14 ) 27 ITT 17 LOTTOT , TT 
सरकार मिडीकेट बैंक के प्रबन्धतंत्र के संबद्ध नियोजको और 
उनके फर्मकारों के बीच, अनुबंध में निदिष्ट औद्योगिक विवाद 
में , केन्द्रीय सरकार औद्योगिक अधिकरण , घाडीगढ़ के पचपट 

TWTT 55t , 17 FETT HETT $ 1 22- 5- 95 
को प्राप्त हुआ था । 


( aigus 7 7- 12012 /23/ 91-979 . 9K . (77. 2 )] 

at. # 0181, FF our 


af farmer , 23 


1995 


New Delhi, the 23rd May, 1995 
S .O . 1679 ,- - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 1.1 of 1947) , the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal. 
Chandigarh as shown in the Annexure in the 
Industrial Dispute between the employers in rela 
tion to the management of Syndicate Bank 
and their workinen , wrich was received by the 
Central Government on 22 - 5 - 1993 . 


FIT, UT . 1680.- -- tatferat frats fafaza , 1947 
( 1947 HT 14 ) mart 17 & TATU , Farára 
सरकार एल . माई . सी . ऑफ इंडिया के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनबंध में जिदर 

औद्योगिक विवाद में , केन्द्रीय सरकार औद्योगिया प्राधिकरण , 
चण्डीगढ़ के पंचपटः को प्रकाशित करती है , जो केन्द्रीय 
77472 22- 5 - 95 # # 9737 EEMT 591 1 
GUT - 17012/49/ 91-976 . 417 . var ) 1 

A . STTIT , TT sfifirit 


[No. L - 120122391-IR - ( B - II ) ] 
V . K . SHARMA , Desk Officer 
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New Delhi, the 23rd May , 1995 

. - 4 . The management has contested the claim of the 
S . O . 1680 .- - In pursuance of Scction 17 ut the 

petitioner and filed the written statement inter - alla 
Industrial Disputts Act, 1947 ( 14 of 19 .17 ) , the pleading certain preliminary objection of mis-joinder 
Central Government hereby ! publishes the award of 

and lion - joinder of the necessary partics. It is alleged 
the Central Government Industrial Tribunal, Chandi 

that the services of the petitioner have been termina 
garh as shown in the Annexure in 

tid for unsatisfactory work , during the period of 

the Industrial 
the employers in relation 
Dispute between 

to 

probation in 
the 

accordance with the terms of his ap 

peiniment and his termination of scrvice under a 
management of L . I. C . of India and their workmen , 
which was received by the Central Government on 

stipulation contained in terms of appointment is not 

a retrenchnicnt US 200 of the Act. Further pleaded 
22 - 5 - 1995 . 

case of the management is that, the petitioner was 
(No . L - 17012149 91 - IR - ( B - 1 ) ] 

appointed as probationary development officer vide 
V . K . SHARMA , Desk Officer 

appointment letter dated 4 - 7 - 1989 . According to clause 
ANNEXURE 

2 of the appointment letter, the services of the appli 
BEFORE SHRI M . S . SULLAR , PRESIDING cant were liable to be terininated during the period 
OFFICER , CENTRAL GOVERNMENT INDUS of probation without any notice . He was required to 
TRIAL TRIBUNAL - CUM -LABOUR COURT, secure minimum business as given in para 10 of the 
CHANDIGARH 

appointment letter, but he failed to achive the minimum 

target on all counts as tabulated as under : 
Case No. 1. D . 48 / 92 
Mohan Lal Sharna - Vs.- Life Insurance Corporation 

Minimum Revised Business 
of India . 

business Business acliioved 

target fixed target on 
For the workman - Shri Vaneesh Khanna. 

ia appoint- revision of 

incil lottcr pay scalos 
For the inanagement - Shri B . R . Mahajan . 
ORDER 

Rs. Rs. 

Rs . 
Completed Liſc 

32 ,00 ,000 37,00,000 30 , 19 ,000 
Dated , the 6th March , 1995 

Business 
Petitioner M . L . Sharma was appoiuted as proba 

First Year schedule : 1,30 ,000 1, 50 ,000 1, 04, 763 

I comium li.com - 
tionery development officer. The services of the Number or Lives 

160 

18V 130 
petilioner were terminated on 29 /30 - 8 -90 . The peri Recruitinulo Alents 

20 

2 

Qualificd Agents 
tioner has challanged his termination by way of the 

- - - - - - - - - 
present reference : 

5 . It is alleged that in accordance with clause 3 
2 . In the wake of industrial dispute raised by the 

of the appointment letter , the petitioner was to be 
petitioner, U / S10 of the Industrial Disputes Act, 

confirincd in servies on bis satisfactorily completing 
(hereinafter to be referred as the Act ) , the Central 

the period of probation and fulfilling minimum business 
Government vide No . L - 170124991 - IR ( B -JI) dated 

target. He availed 77days E . O .L . during his probation 
10th April 1992 , has referred the following dispute 

and further remained absent for 18 more days during 
to this Tribunal for adjudication : 

the probation period . Since the performance of the 

petitioner was not satisfactory during the period of 
" Whether the action of the management of Ljfe 

probation , so his services were rightly terminated in 
Insurance Corporation of India in terininativg terms of his appointment letter , It will not be out of 
the services of Shri Mohan Lal Sharma is place to mention here , that the management has 
justified ? If not what relief is the workman 

stoutly denied the other allegations of the petitioner 
entitled to ?" 

in its written statement. That being so , the manage 
3 . The case set up by the petitioner, in brief, in so nient prayed for the dismissal of the reference 
far as relevant is that he was selected for appointment petition . 
as probationery development officer . He completed the 6 . Controverting the allegations contain d in the 
apprentice period (training period ) of one year and written statement and reiterating the stand taken in 
thereafter he was appointed as probationary Deve the claim statement, the petitioner filed the replication . 
lopment officer w .e .f. 22 - 5 - 1989. He worked honestly 
and sincerely but his services were brought to an end 

The petitioner, in order to substantiate bis claim , 
abruptly on 29 / 30 - 8 - 1990 by the respondent manage 

appeared as his own witness as WW1, who has tender 

inio cvidence his affidavit Ex. W1. The petitioner has 
ment, expiry of period of one year. It is alleged by 
by the petitioner that he had served for more than 

also supplimented the file and relied upon letter dated 
one year as defined US 25B of the Act, when his 

January 1985 , Ex, W2 und letter of the petitioner 

Ex . W3. The management got proved the copy of 
services were dispersed with without notice , without 

appointment letter dated 4 - 7 - 1989 , Ex. Mi, copy of 
enquiry and without payment of retrenchment com 

letter dated 7 - 12- 89, Ex . M2, copy of appraisa ) state 
pensation etc . He challanged the order of termination 

nient , Ex , M3, and Ex . M4, copy of letter dated 
before the Punjab & Haryana High Court in CWP 
13853190 which was dismissed on 18 - 4 - 1991. It is 

6 - 12 - 1989, Ex , M5, copy of lutter diled 23 - 1 -90 . 
also alleged that the petitioner is a workman and his 

Ex . M6. copy of letter dated 17 - 3 - 90 , Ex. M7, copy 
termination amounts to retrenchment . The petitioner 

of letter dated 21 -4 - 90 , Ex, M8, copy of lutter dated 
has challanged his termination mainly on the ground 

17 - 5 - 90, Ex. M9, copy of letter dated 14 - 7 - 90 , Ex . 
of violation of mandatory provisions of the Act. On 

MIO , copy of letter dated 2- 8 - 90 , Ex . MII . 
the footing of aforesaid pleadings , the petitioner prayed 

7 . The management in order to rebutt lhe oral as 
for his reinstatement, withi ful back wages, continuity 

well as docuinentary cvidence produced on record by 
of service and all nther service benefits, etc . 

the petitioner exainined , R . S . Gupta as MW1, who 
has tendered into evidence his affidavit Ex. Mi2 and 


apoprobationant is the one by the one 


rules Fx . And heard the rzprord of the career, in my 
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# REFI 149 . 
appointment lettor Ex M13 and Ex . M14 , extratce of 
rules Ex. M15 , copy of appraisal report Ex . M16 . 

8 . Having heard the representatives of the parties 
having gone through the record of the case and after 
bestowa) of thoughts on the entire inatter, in my 
considered opinion , the reference petition deserves to 
be declined . 

9 . As iudicated earlier , according to the petitioner, 
he was appointed as probationary development officer 
vide appointment letter dated 4 - 7 - 89 , his services were 
terminated without following the mandatory provisions 
of Dic Act, so he is entitled for reinstateincut, He has 
So , stated in his affidavit Ex . W1. On the other hand , 
according to the management, since the services of 
the petitioner were dispersed with in terms of his 
appointment letter Ex . M1, so his termination is not 
a retrenchment as defined US200 of the Act and he 
Is not entitled to any relief in this refcrende petition , 
The management has filed the affidavit of R . S . Gupta 
Ex . M - 12 in support of its plea . 

10 . At the out set, to my mind , it would be ex 
pedient in the interest of justice to decide thc preli 
minary objection raised by the representative of the 
managenient. In this regard , he has contended with 
some amount of vehcmence that admittedly the peti 
tioner was appointed as probationery development 
officer , ko ne do not comes under the definition of 
workman as defined under the Act and is not entitled 
for any relief in the present reference petition . He has 
placed reliance on a recent judgement of Hon blo 
Supreme Court, in case of H . R . Adyanthaya etc ., etc . 
Vs. Sandoz ( India ) Ltd . etc . 1994 ( 5 ) Judgments 
Today 176 . Faced with the situation the rep . of the 
petitioner urged that the petitioner comes under tho 
definition of workman as held by Hon ble Supremo 
Court in S . K . Verma Vs. Mehesh Chander & annther 
198313 ) S .C .R . 799 . 

11. After hearing the representatives of the parties, 
at sone lengtli and after considering the matter deeply , 
I can not help observing that petitioner being a deve 
lopment officer, is not a workman as contemplated 
under the Act and can not claim any relief in the 
present reference, 

12 . Identical question was a subject matter hefore 
the Hon ble Suprene Court in H . R . Adyanthaya Etc. 
case ( Supra ) in which the implication of S . K . Verma s 
case ( Supra ) , relied on behalf of the petitioner, was 
dueply considered . After examining the propositions 
of law , in various indgements , it has been authorata 
tively held by tlie Hon ble Apex Court that Petitioner 
( development officer ) , can not be termed as a work 
man in the obtaining circunstances of the case . Thus 
it would be seen that the judgement in S . K . Verma s 
casc ( supra ) relied on behalf of the petitioner would 
not come to his rescue . On the other hand , the judget 
mant in H . R . Adyantha s Case (Supra ) is complete 
answer to the problem in hand , Consequently it is held 
that pctitioner is not a worknian as defined under 
the Act and he is not entitled for any relief under the 
Act. 
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date of joining duty but the corporation may in its 
scle discretion extend the probation period and peti 
tioner was liable to be discharged from the service 
auring the probation period without any notice and 
without cause being assigned . Clause 10 of the ap 
pointment letter, Ex. Mi provides that during the 
said period , he was required to secure the minimum 
business . Mohan Lal petitioner while appealing as 
WW1 has categorically admitted that work target 
allotted was conveyed to him vide letter Ex , M3 and 
M4. He has also admitted the receipt of letters Ex . 
M2 to Ex. M11. The bare perusal of tho letters Ex, 
M5 to Ex. M11 would go to show that the petitioner 
did not secure the minimum required business . He was 
repeatedly advised to improve his situation , so inuch 
so , he remained absent from the head quarter during 
his probation period . The performance of the peti 
tioner during the probation period was not found 
satisfactory , so , his services were terminated in terms 
of para 2 of his appointment letter vide order dated 
30 - 8 - 1990 , Ex . M14 . 

14 . Thus it would be seen that bare perusal of the 
evidence on record would go to show that petitioner 
did not secure minimum required business and was 
guilty of absenar from the head quarter. His perfor 
mance was not satisfactory and his services wero 
terminated in terms of his appointment letter Ex, M1. 

15 . Now the next question falls for determination 
is whether such ternination would amount to retrcach 
ment Section 2 (00 ) ( bb ) of the Act provides that if 
the termination of service of a workman as a result 
of non - renewal of contract of employment between 
the employer and workman concerned , ou its expiry 
or of such contract being terminated under a stipulation 
in that bchalf , contained therein , does not anount to 
retrenchment, As indicated earlier and taking the risk 
of repetition , since the services of the petitioner were 
terninated in terms of the appoitment letter Ex. M1, 
so to my mind , termination would not amount to re 
trenchment and the petitioner is not entitled for any 
relief in this reference petition . 

16 . In the light of aforesaid reasons , thus seen from 
any angle , it is held that the petitioner is neither a 
workinan nor his termination on account of stipulation 
contained in the appointment letter, is retrenchment 
and he is not entitled for any relief in the obtaining 
circumstances of the case . Consequently , there is no 
merit in the reference petition , which is hereby declined . 
Appropriate Government be informed . 
Chandigarh , 
6 -3 - 1995 . 


a that behal. Ag indicate vices of the Petter Ex. Mi 


undment ofhielp Obsenter consentative 


der the vicer, is noing that pering the malle par 


M . S . SULLAR , Presiding Officer 

The Forrett, 23 , 1995 
HT, T . 1081.- - talfira fatata ufufa , 1947 
( 1947 FT 14 ) ft TCT in HUT # , ratu 
सरकार देना बैंक के प्रबंधतंत्र के संबद्ध नियोजकों और उनके 
कर्मकारों के बीच , अनबंध में निदिष्ट औद्योगिक विवाद में 
औद्योगिक प्रधिकरण 1 , हैदराबाद के पंचपट को प्रकाशित , 

at tatt TOTT 7 22- 5 - 95 # T STC 29T 
OT ! 
ATT TT -12012 / 386 / 92- 97 . 917 . 8 . 21 

बी . के . शर्मा, डेस्क अधिकारी 


13. There is another aspect of the matter , which 
can he viewiad from another angle . Clause II of the 
aprointment letter Ex . MI of the petitioner postulates 
that he was appointed as probationary development 
Oflicer , initially for the period of 12 months , from the 
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· New Delhi the 23rd May , 1995 
S . O . 1681. - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , tho 
Central Government hereby publishes the award of 
the Industrial Tribunal- l , Hyderabad as shown in 
the Annexurc in the Industrial Dispute between the 
employers in relation to the managunent of Dena 
Bank and their workmen , which was received by the 
Central Government on 22- 5 - 1995 . 

[ F . No. L - 12012 |386192- IR ( B - II ) ] 

V . K , SHARMA, Desk Officer. 

ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL - I AT 

HYDERABAD 
PRESENT : 
Shri A . Hanumanthu , M . A ,, LL . B ., Industrial 

Tribunal- I, 

Dated : 16th day of March , 1995 
INDUSTRIAL DISPUTE NO . 14 OF 1993. 
BETWEEN : 
Shri P . Narsinga Rao , 2 -4 - 1999 , Co P . 

Ayyuna , Nimboli Ajda , Kachiguda , near 
Mahakali Mandir , Hyderabad . 

. . PETITIONER 

AND 
The Senior Manager , Dena Bank , Bank Strcet , 
Hyderabad . 

. . RESPONDNT. 


Management along with other candidates in Novem 
ber, 1983 for appointment for the post of Subordi 
nate , the petitioner was selected and he was placed 
third in the panel list and the Management assured 
that the petitioner will be appoined in due course as 
per the panel list and continued to engage him . The 
Branch Manager of the Bank of ihe Respondent also 
recommended the petitioner s name in the pannel of 
list of candidates to be called for future interviews. 
Instead of appointing the petitioner , the Management 
terminated his services orally by asking him not to 
come for duty from 12 - 3 - 1990 . The Petitioner con 
tinuously worked from 29 - 3 - 1974 , and he worked 
for more than 270 days in a year continuously . Ho 
was paid wages and corresponding bonus for the 
period he worked in the Bank . The action of the 
Management in not regularising the servie s . of the 
petitioner is illegal, arbitrary and the action of the 
Respondent Bank in orally terminating the services of 
the petitioner on 12 - 3 - 1990 amounts to retrench 
ment. The Management has given neither notice ngi 
paid the salary in lieu of notice before the said he 
trenchment. He was not paid retrenchment compen 
sation . Hence the retrenchment is violative of Sec 
tion 25 - F of the I. D . Act. At present thercare 
many existing vacancies of subordinate staff 1.C . 
Cleaner -cum - Sepoy etc . in the Respondent Bank and 
the Petitioner is entitled for reinstatement with all 
back wages and consequential benefit w .c .f. 12 - 3 - 90 
and also for regularisation of his services as Cleaner 
cum -Sepoy or any other suitable posts . 

3. On behalf of the Respondent- Bank , the counter 
affidavit of Shri K . V , Shenoy, Regional Manager, 
Bangalore is filed to the following effect. The peti 
tioner was never engaged in the services of the Bank 
except for a temporary period for an odd days in 
the month for purposes of certain jobs as provided 
under Clause 20 . 7 and 20 . 8 of the First Bipartite 
Sattlement dated 19 - 10 - 1966 governing the service 
conditions of Award staff employecs in the Bank . 
Clause 20 .7 of the first Bipartite Settlement dated 
19 - 10 - 1966 empowers the Bank to engage the ten 
porary workman for a limited period of work when 
( 1 ) it is essentially of temporary naturc ( 2 ) there is 
a temporary increase in work of a permanent nature 
( ? ) in a temporary vacancy caused by the absenco 
of a permanent workman , The Petitioner was not 
continuously engaged by the Respondent Bank as 
alleged in the claim statement. Thc Petitioner was 
interviewed by the Respondent- Bank and he was not 
found suitable in the interview for being cmpanelled 
is a Budlee and therefore his name for regulari 
sation cannot be considered . The allcgation in the 
claim statement that the Petitioner was selected and 
assured that the will be appointel in due course by 
The Respondent Bank is denied . As and when the full 
time vacancy in the Subordinate cadre is sanctioned , 
the same should be filled up by giving preference to 
the existing part time employees of the Bank as per 
Para 18 . 4 of the Bipartite Settlcnicnt calcd 10 - 4 - 1989 . 
The Budlce Sepoy from the panel will be considered 
for appointment as part-timo employce in the order 
of merit in the panel . The empanelment of budlce 
sepoy in the panel will be macle from the list of 
candidates given by the Employnient Exchange ful 
filling the norms of age , qualification etc ., prescribed 
under recruitment norms in the subordinate stiff 
cadre after conducting an interview and when they 


APPEARANCES : 
Shri V , Ajay Kumar, Advocate for the Petitio 

ner , 
Shri K . Ramulu , Advocate for Respondent. 


AWARD 


This is a reference made under Section 10 ( 1 ) ( d ) 
( 2 - A ) of the Industrial Dispulus Act, 1947 ( herein 
after called the Act ) by the Government of India , 
Ministry of Labour by its Order No . L - 12012 / 386 / 
92 - IR ( B - 11 ) , dated 1 - 3 -1993 for adjudication of the 
dispute annexed in the schedule which reads as 
follows : 


" Whcther the management of Dent Bank Hy 

derabad is justified in terminating the ser 
vice of Shri P . Narsinga Rao , Cleaner - cum 
Sepoy w .e . f. 12 - 3 - 1990 ? If not, whal 
relief the workman is entitled to ?" 


This reference has been registered as Industrial 
Dispute No . 14 of 1993 . After service of notices , 
the Petitioner -workman and the Respondent-Mana 
gement are being represented by their counsel 

2 . On behalf of the Petitioner-workman a claim 
statement has been filed to the following ellect. The 
Petitioner was appointed as Cleaner -cuin -Sepoy in 
the Respondent Bank on 29 - 3 -1974 in a permanent 
Vacancy since then hc continuously worked as such 
till he was asked orally not to come for duty w .e .f . 
12 - 3 - 1990 . The petitioner was interviewed by the 


- 


- 


- 


- 
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are found suitable . The peiitioner was never in the 
service of the Bank and he was engaged for tcmpo 
rary period permitted by the Bipartite Settlement and 
therefore the question of retrenchincnt does not arise . 
Hence the industrial dispute Jacks mcrits and deser 
ves to be dismissed . 

4 . On behalf of the Petitioner-workman W . W - 1 
is examined and Exs, W - L to W - 3 are marked . The 
Petitioner -workman got himself examined as W . W - 1 
and hc deposed to the averments in the claim state 
ment Ex . W - 1 is four Pass Books of the petitioner 
workman for the period from 1 - 12 -1982 to 11- 8 - 90 
and the entries in these Pass Books disclose that the 
Management had credited the wages of the Petitioner 
workman to his account. Ex. W - 2 is the xerox copy 
of the let!er of the per rioner -workman to the Mana 
genient requesting to issue him Service Certificate . 
Ex, W13 is the xerox copy of the statement showing 
the number of days he worked in the Respoudent 
Bank . 

On behalf of the Management, no oral or docu 
mentary evidence has been adused . The counsel 
for the Respondent- Bank cross examined W . W - 1 . 

5 . The points for consideration ure ( 1 ) whçther 
the Management of Dena Bank , Hyderabad is justi 
fied in terminating the services of Shri P . Narsinga 
Rao , Cleaner - cum -Sepoy w .e .[ 12 - 3 - 1990 . 

( 2 ) To what relief the worknian is ertitled ?" 
6 . POINT ( 1 ) - - The learned counsel for the 
Petitioner -Workman subunits that the Petitioner 
workman worked in the Respondent Bank from 
March , 1974 continuously till he was asked not to 
attend to duty in March , 1990 , that the petitioner 
workman worked for morc than 240 days conti 
nuously and that the Petitioner -workman was not 
issuec noice or pay or wages in lieu of notice 
and the Petitioner was also not paid retrenchment 
compensation before his services were retrenched 
and there is no proper compliance of Section 25 - F 
of the I. D . Act and that the retrenchment of the 
Petitioner is illegal and the petitioner-workmen is 
entitled for reinstatement. 

7 . The Petitioner - workman cxamined as W . W . 1 
also stated that hc was appointed as Cleaner- cum 
Sepoy in the Respondent -Bank in March , 1974 , that 
he was appointed regularly in the year 1978 , that 
he was appointed in the absence of regular emp 
loyees , that his wages are being credited to his 
account regularly and that he worked for more 
than 240 days continuously in a year . It is also in 
his evidence that he was paid wages per day at 
Rs. 12 . 00 till 1980 and thereafter he was paid daily 
wages of Rs, 18 . 00 . In his cross examination , be 
denied the suggestion that he did not work conti 
nuously . He also admitted that he was interviewed 
on 23- 8 - 1982 , when his namc was sponsored by the 
Employment Exchange for consideration for ibe 
post of Cleaner - cum -Sepoy and that he attended 
second time for the interview in the month of Sep 
tember, 1983 and at that time his name was not 
sponsored by the Emplovinent Exchange . He also 
admits that the Regional Manager of Dena Bank 
informed him on 10 - 9 - 1986 that his name cannot 
be considered as it was not sponsored by the Emp 
loyment Exchange . He also denied the suggestion 
that he did not work for 240 days continuously . 

1295 GI/ 9549 
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8 . The burden lies on the Petitioncer -workman to 
prove that he was appointed regularly in the Res 
pondent Bank and that he worked for more than 
240 days continuously in a period of 12 months pre 
ceding the alleged date of retrenchment. The Peti 
tioner workman filed Ex, W - 3 the xerox copy of the 
statement showing the particulars of days he worked 
from 1974 to June , 1988. As seen from this docu 
ment he worked only for few days every month and 
he never worked continuously . The particulars of 
the working days of the petitioner for the period 
from July , 1988 to 12 -3 - 1990 arc not produced 
before this Tribunal. As carlier stated Ex. W - 1 are 
the four Pass Books of the Petitioner relating to his 
account No . 4576 mainttined in the Respondent 
Bank i.e . Dena Bank , Hyderabad . The entries in 
these four puss books rclate for the period from 
1 - 12 - 1982 to 11 - 8 - 1990 . The wages received by 
him , have been credited to his account in these pass 
books. A perusal of the entries in these pass books 
goes to show that he was employed as Casual Labour 
on daily wage basis . Tie wages for the days be 
worked have been credited to his account. The 
entries is these pass books do not disclose that the 
Petitioner-workman was a regular employee of the 
bank whose salary is being paid on monthly basis. 
On the other hand , they categorically disclosc that 
he was engaged as a casual labour on temporary 
basis due to exigency of work . It is obvious from 
this record that he was not recruited on a peripanent 
basis. It is averred in the first par of the claim 
statement that he was orally asked not to come for 
duty w . e .f. 12 - 3 - 1990 . But there arc entries in the 
Pass Books Ex, W - 1 that on 14 - 7 - 1990 a sum of 
Rs. 105 . 00 was credited Lowards his wages for threo 
days of work i.e . 12th , 13th and 14th July , 1990 . 
There is an entry on 21 - 7 -1990 crediting a sum of 
Rs. 175. 00 for five days wages i.e . for 16th , 18th , 
191h , 20th und 21st July , 1990 . Again there is an 
entry for the date 28 - 7 -1990 crediting a sum of 
Rs. 210. 00 for six days wages i.e . from 23rd to 28th 
July , 1990 . There is another cntry for the date 
4 - 8 - 1990 crediting a sum of Rs. 175 . 00 for fivo 
day s wages i.c . for 30th and 31st July , 1990 and 
1st , 3rd and 4th August, 1990 . There is a last entry 
dated 11 - 8 -1990 crediting a sum of Rs. 175. 00 for 
five days wages for the period 6th to 10th August, 
1990 . These cntries are proof positive that the ser 
vices of the petitioner were engaged even during the 
months of July, 1990 and August, 1990 . Further 
there are no entries relating to prior 1989 in these 
pass books. The absence of those entries goes 
without saying that he was not engaged during 1989 . 
Thus thc petitioner never worked for morc than 240 
days continuously in the Respondeat -Bank. Obvi 
ously he was engaged as a casual labourer to meet 
the exigency of work on temporary basis . Further 
it is in the evidence of the petitioner workman as W 
W - 1 that he attended for te interview twice ie , on 
23 - 9 - 1982 and in the month of September, 1983 
conducted by the Management of the Respondent 
Bank for recruiting to the post of Cleaner - cum -sepoy . 
He stated in his cross cxamination that at the time of 
his interview on 23- 9 -1982 his name was sponsored 
by the Employment Exchange for consideration by the 
Respondent Bank for the post of Cleaner- cum - Sepoy 
and that his name was not sponsored by the Emp 
loyment Exchange in the month of September, 1983 . 
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He also admits that the Negional Manar, Deni 

Documents marked for the Respondent 
Bank informed him on 10 - 9 - 1986 that his name 
cannot be considered as it was not sponsored by the 

NIL . 
Employment Exchange. It is clear from this testi 
mony of W . W - 1 that his name was also considered 

F format, 23 , 1995 
at the time of interview while recruiting for the post 
of Cleaner -cum - Sepoy by the Respondent Bank and 

1 . TT 1682.--- Taft fata , ferfah , 19 .17 
he was not selected . Therefore when he was not 
selected on merits , it is not open to the petitioner to 

( 1947 14 ) T UTT 17 * * Tur # , TT 
come and say that he is entiled for reinstatement on मरकार इंटियन ओवरसीज़ बैंक के प्रबंधतंत्र के संबद्ध नियोजकों 
the basis that he worked previously . It is true that 

और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट औद्योगिक 
no oral or documentary evidence have been adduced 
on behalf of the Management in this casc. But the विवाद में , औद्योगिक अधिकरण , मद्रास के पंचपट को प्रकाशित 
petitioner himself failed to substantiate his case . 

et taft , ut Fit ATT FT 22-5 - 95 FT TETT 
9 . On a careful consideration of the evidence on 

OTT 
record , it is clear that thc Petitioner -workmau was 
engaged by the Respondent- Bank temporarily is a 

HBA - 12012/ 75 / 90-976 . AT a . 2 ] 
casual labour due to cxigency of work and he was 

at maf, gtai afadilat 
disengaged when there was no work . Therefore , he 
was not rogularly recruited or employed by the Res -, 
pondent-Bank , and the disengagement of the Peli 

New Delhi, the 23rd May , 1995 
tioner-workman does not amount to retrenchment . 

S . O . 1682, - In pursuance of Section 17 of 
Hence the application of the provision3 under Sec 

the Industrial Disputes Act, 1947 ( 14 of 1947 ) , 
tion 25- F of the I, D . Act does not arise in this 

the Central Government hereby publishes the 
case . 

award of the Industrial Tribunal, Madras as shown 
10 . In the light of my above discussion , I hold on in the Annexure in the Industrial Dispute between 
Point 1 that there is justification for terminating the the enıployers in relation to the management of 
services of Shri P . Narsinga Rao . The point is Indian Ovrseas Bank and their workmen . 
thus decided accordingly in favour of the Respon which was received by the Central Government on 
dent-Bank . 

22 - 5 - 95 . 
11. POINT ( 2 ) : - This point relates to the relief 

[No. L - 1201217781 - D . ITAIR ( BI ) ] 
to be granted to the Petitioner .workman . In view 
of my finding on Point ( 1 ) , the petitioner -workman , 

V . K . SHARMA , Desk Officer, 
is not entitled for any relief in this reference, 

ANNEXURE : 
12 . In the result , Award is passed holding that the 
Management of Dena Bank , Hyderabacl is justified in 

BEFORE THE INDUSTRIAL TRIBUNAL . 
terminating the services of the workmant Shri P . 

TAMIL NADU 
Narsinga Rao, Cleaner -cun - Sepoy and that the peti 

MADRAS 
tioner workman is not entitled for any relief. The 

Tuesday , the 21st day of March , 1995 
reference is thus answered . Parties are directed to 
bear their costs in this reference . 

PRESENT ; 
Dictated to the Stenographer, transcribed by him , 

THIRU K . PONNUSAMY. M . A . B . L ., 
corrected by me and given under my hand and the 

Industrial Tribunal 
seal of this Tribunal, this the 16th day of March , 
1995 . 

INDUSTRIAL DISPUTE NO . 63 1990 

( In the matter of the dispute for adjudication 
A . HANUMANTHU , Industrial Tribunal- I 

under Section 10 ( 1 ) ( d ) of the Industrial 
APPENDIX OF EVIDENCE 

Disputes Act, 1947 between the Work 

man and the Management of Indian 
Witnesses Examined for Petitioner : 

Overseas Bank , Madras ) . 
W . W - 1 P . Narsinga Rao . 

BETWEEN 
Witnesses Examined for Respondent : 
NIL . 

Shri C . Mani, 

Clo Shri C . S . Mohan , 
Documents marked for the Petitioner : 

90 , Lattice Bridge , 
Ex, W - 1 — Four Pass Books of the Petitioner 

Opp . Satya Nilayam . Thiruvanmiyur , 
Shri P . Narsinga Rao . 

Madras -600041. 
Ex. W - 2 - -- Application by the Petitioner for 

AND 
issue of Service Certificate , 

The General Manager, 
Ex. W - 3 - -Working days of Shri P . Narsinga 

Indian Overseas Bank . 
Rao , 

762 Anna Şalai, Madras-600002 . 
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127 9171377er 
REFERENCE : Order No. L - 1201217590 .- IR .B . 

II, dated 25 - 7 - 90 , Mnistry of Labour, 

Govt. of India , New Delhi, 
This dispute coming on this day for final dis 
posal in the presence of Tvl. N .G . R . Prasad , A . 
Mani, and S . Vaidyanathan , Advocates appearing 
for the Management, upon perusing the reference , 
Claim and Counter statements , and other connec 
ted papers on record , and the Workinan being 
absent, this Tribunal passed the following 

AWARD 
This reference has been made for adjudication 
of the following issue : 
" Whether the action of the Management of 

Indian Overseas Bank , in discharging the 
services of Shri C . Mani, Shroff | 
Gowdown Keeper is justified ? If not, to 
what relief is the workman entitled ?" 


BEFORE SHRI M . S . SULLAR , PRESIDING 
OFFICER , CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT, 

CHANDIGARH 

Case No. 1. D . 33:83 
Krishan Gopal Gandhi Vs. Central Bank of India 
PRESENT : 

For the workman : Shri Mangat Sharma 
For the management : Shri Yogesh Jain 

AWARD 

Dated : 2 -3 - 95 
The niatrix of the facts culminating in the con 
mencement of thc present reference petition and that 
the petitioner K . G . Gandhi ( since deceased ) joined 
the services of the responclent baok , as an assistant 
cashier , in clcarical cadre on 13 - 10 - 1960 . While 
working at Ambala Cantt. "Branch of the respondent 
bank on 7 - 2 - 79 , as assistant cashier, he was suspended , 
charge -shceted , and a domestic enquiry was con 
ducted . After the enquiry he was çlischarged from the 
service w . e. f, 12 - 5 -75 . He had challanged his dis 
missal order by way of the present rcfcrence. 

2 . In the wake of industrial disputo raised by 
him US 10 ( 1 ) ( d ) of the Industrial Disputes Act, 
1947, ( hereinafter to be referred as the Act ) . The 
Central Govt. vide letter No., L - 12012177 81 - D . IT ( A ) 
dated 30th April , 1982 , has referred the following 
dispute to this Tribunal lor adjudication : 


Gaponclent 
13-10 the Teuspenc 


Now the time is 3 .40 p . m . No representation for 
petitioner . Petitioner s Counsel is absent. Petitioner 
is called . He is abent. This I. D . is posted today 
for petitioner s aruments as final and last chance. 
This I. D . is old of the year 1990. Hence this I. D . 
is dismissed for default. No costs. 

Dated , this the 21st day of March , 1995 . 
THIRU K . PANNUSAMY, Industrial Tribunal 


the foreft, 23 


, 1995 


" Whether the action of the management of 

Central Bank of Cudia , in relation to their 
Ambala Cantt. Branch in discharging 
Shri Krisban Gopal Gandhi, Assistant 
Cashier from service w .c .f. 12 - 5 - 75 is jus 
tified ? If not, to what relief is the work 
man concerned entitled ." 


fil , AT 1683. - - 3tifra faata ufufah, 19 17 
( 1947 471 14 ) TORT 17 99 cu Ħ , Firma 
सरकार सेन्ट्रल बैंक ऑफ इंडिया के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अन्बंध में निर्दिष्ट 

औद्योगिक विवाद में , केन्द्रीय सरकार औद्योगिक अधिकरण , 
चण्डीगढ़ के पंचपट को प्रकाणित करती है , जो केन्द्रीय 
HATT # 22- 5 - 95 # 1 FTH HOT I 


(AFT 4- 1 2012/ 77 /81- 07 IT-11 /476 .917 . Ît . 2 ] 

बी . के . शर्मा, ईम्क अधिकारी 


New Delhi, the 23rd May , 1995 


3 . The case set up by the petilioner, in brief, in 
so far is relevant is that, he was wrongly charge 
sheeled , ordering depariniental enquiry other 56 em 
ployees; who were actually involved in the caso 
were left out by the respondent bank . It is alleged 
that cnquiry was resumed after a long time by Shri 
V . H . Pange , enquiry officer who was deputed for 
urgent business of the bank at Patna. On 3 - 8 - 1971 , 
the enquiry officer sent to letter inforining the defence 
representative that the enyuiry was edrusted to one 
Shri S . K . Gauba, Shri S . K . Gauba did not resume 
the enquiry nor fixed any date. The petitioner ap 
proached the Assistant Labour Compiissioner , for 
delay and it was only thereafter , the departmental 
enquiry , which was lastly held on 14 -5 - 71 , was re 
sumed after 14 months not by Shri S . K , Gauba but 
by the previous cnquiry oflicer Shri V . H . Pange . The 
petitioner has mainly challanged the enquiry 
proceedings on the ground that enquiry officer 
abruptily close and concluded the enquiry 
without affording reasonable opportunity to 
the petitioner and to cut forth his defence . The 
enquiry officer delivered his finding ; holding the 
pelilioner guilty of the charges 11 proposed his im 
mcdiate dismissal from the bank s scrvice and asking 


S .O . 1683 . — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, Chandi 
garh as shown in the Annexure in the Industrial Dis 
pute between the employers in relation to the mana 
gement of Cen . Bank of India and their workmen , 
which was received by the Central Government ou 
22 - 5 - 95 . 
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V . K . SHARMA , Desk Ollicer 
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the petition to show cause against the said proposed 
punishment to the enquiry officer himself; though he 
was not competent to do so . The petitioner raised 
the grievance and pleaded for - reopening the enquiry 
to enable him to put forth his defence . The enquiry 
officer conceeded to his request in conditional forin 
and informed him that the suplimentary enquiry was 
to be held on 23 - 2 - 1973 . The supplimentary en 
quiry resumed on 23 - 2 - 1973 , and concluded on the 
same day and the enquiry officer communicated his 
supplimentary findings reiterating that the charges 
against the workman had been proved and the en 
quiry officer proposed the revised punishment of 
immediate discharge of the workman from the banks 
service . It is alleged that the enquiry officer directed 
the petitioner to file the appeal. The punishing autho 
rity did not pass any crder in the gazette uf the ap 
plication dated 11 - 10 - 1973 filed before the Central 
Govt. Industrial Tribunal- cuin - Labour Court, Delhi 
for seeking permission to take action against the 
petitioner . It was next stated that the appeal filed 
by the petitioner was referred to Shri A . B . Wadia , 
Zonal Manager , New Delhi for disposal but again , it 
was informed that appeal was referred to C . C . Patel, 
Zonal Manager, Ahmedabad. The uppeal of the peti 
tioner was not disposed of. Narrating the sequences 
of events, the petitioner has further assailed the en 
quiry on the ground that the findings of the enquiry 
officer were completely perverse and the workman 
was given discriminatory treatment and order of 
discharge was invalid as it was in contravention of 
clause 19 :4 of the Bipartite Settlement dated 
19 - 10 - 1966 . On the footing of aforesaid pleadings 
the petitioner prayed that the impugned punishment of 
discharge be set aside and he also claimed reinstate 
ment with retrospective effect with full back wages 
arid all other service beacfits . 


called for. That being so , the management prayed 
for the dismissal of the reference petition . 

5 . Controverting the allegations of the management 
contained in the written statement and reiterating the 
stand taken in the statement of claim , the petitioner 
filed the aeplication , 

6 . The petitioner , in order to substantiate his 
claim , appeared as his own witness as WW1, who 
has tendered into evidence his affidavit Ex. W1 and 
copies of the letters Ex , WI and W2, Ex. W3 is the 
copy of charge sheet, and copies of letter and en 
quiry proceedings Ex. W4 to W27. The management 
got proved the Enquiry file Ex . RI. 

7 . The management in order to rebutt the evidence 
brought on record by the petitioner , examined Shri 
R . P . Bhutani as MW1, who has tendered into evi 
dence his affidavit Ex. Mi, 


8 . It will not be out of place to mention here that 
Krishan Gopal Gandhi, the original petitioner had 
expired on 16 - 1 - 1988 and his LRs were held entitled 
to prosecute and continuing the reference by Shri 
M . K . Bansal, the then , learned Presiding Officer 
vide his order dated 12 - 5 - 1988 . 


4 . The management has contested the claim of the 
petitioner and filed the written statement inter -alia 
pleading certain preliminary objection of maintainabi 
lity of the reference petition , on the ground of delay, 
in raising the industrial dispute and on account of the 
death of the petitioner on 16 - 1 - 1988 . The pleaded 
case of the management is that, the petitioner was 
placed under suspension on 7 - 2 - 1970 , as he has 
mis -appropriated an amount of Rs. 2002 -. He was 
served a regular charge sheet and it is alleged that 
a legal and regular domestic cnquiry was conducted 
against the petitioner. As regard the change of en 
quiry officer is concerned , it has been averred by the 
management, that Shri V . H . Pange was appointed 
as enquiry officer and Jater on the enquiry was en 
trusted to Shri S . K . Gauba . According to the 
management, the cnquiry officer submitted his findings 
and thereafter he reopened the enquiry at the re 
quest of the petitioner and since Shri V . H . Pange was 
transferred to Patna , and Mr. Gauba was not avail 
able , so Mr. Pange was again appointed to conduct 
the enquiry , which caused the dismissal of the peti 
tioner . It will not be out of place to mention here 
that the management has stoutly denied the other 
allegations of the petitioner in the written statement 
and in all it has been alleged hat the enquiry was 
fair and in accordance with rules, the petitioner was 
afforded full opportunity and according to the mana 
gement no interference in the dismissal order is 


9 . At the out set, to my mind , it would be ex 
pedient in the interest of justice to decide the pre 
liminary objection , regarding the maintainability of 
the reference petition , owing to the death of the 
original petitioner, raised on behalf of the manage 
ment. In this regard the rep . of the management , 
attracting the attention of the Court towards 
the preliminary objection , in the amended written 
statement, urged that the origintl petitioner K . G . 
Gandhi had died on 16 - 1 - 1988 and the reference 
petition become infructous , so the representative of 
the management argued that the reference petition 
be declined on this score alone. I have considered 
the argument of the representative of the manage 
ment, which in my considered opinion , is not only 
devoid of merit but misplaced as well. For the 
following reasons. Firstly as mentioned above , Shri 
M . K . Bansal, the then learned presiding officer vide his 
order dated 12 - 5 - 1988 held that LRs of the deceased 
petitioner have the right to sue the present reference 
petition . The management did not challange this 
order and admittedly the said order had attained 
the finality , so in this view of the matter, the mana 
gement is estopped from raising the preliminary ob 
jection at hts stage , which had already been negati 
vated . Secondly Sub -scction 8 of Section 10 of the 
Act postulates that no proceedings pending befoie 
the Labour Court, Tribunal or National Tribunal in 
relation to an industrial dispute shall lapse merely 
by reason of the death of any of the party to the 
dispute, and such Labour Couri , Tribunai, or national 
Tribunal shall complete such proceedings and sub 
mit its award to the appropriate Govt. According to 
this section , reference petition would not become in 
fructous owing to the death of the original petitioner 
so the argument has no force , strictu sent deserved to 
be ignored for the aforesaid reasons , 


10 . It may be mentioned here that it is settled 
principle of law that the enquiry can not be said to 
have been properly held unless employee proceeded 
against has been informed cleaıly of the charges 
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level against him ( ii ( the witnesses are examined Pange , become functuous - officio and I failed to 
in the presence of the employces in respect of the understand how and in what manner and without 
charges ( iii ) employees is given fair opportunity to any order he assumed the jurisdiction to conduct 
cross -examine the witnesses, ( iv ) he is also given the enquiry against the petitioner, particularly when 
fair opportunity to cxaining witnesses including hiin the management have neither proved nor brought 
self in his defence if he so wishes on any relevant on record any order le - appointing Shri V . H . Pange 
matter and ( v ) enquiry officer records his findings as the enquiry officer, hy any competent authority . 
based on reasons in his report. 

Even the management has not examined Shri V . H . 

Pange as a witness in this Court to enable the peti 
11 . Now the short and significant question , those 

tioner to cross -examine him how , when and in what 
important arises for determination in this case is , 

manner he himself assumed the jurisdiction to hold 
whether the domestic inquiry is held in accordance 

enquiry . So thy management has withheld the best 
with law and is valid . The rep . of the petitioner has possible evidence for the reasons best known to it 
contended with some amount of vehemence that the 

and adverse infrence against the management, in this 
alleged domestic enquiry conducted against the peti 

regard , is inevitable. So much so , Shri R .P . Bhutani, 
tioner is vitialed as according to biin , the enquiry 

Regional Manager while appearing as MW1 has 
officer Shri V . H . Pange has got no jurisdiction to calegorically admitted that the original enquiry 
continue with the enquiry proceedings , when the cſficer was changed . So the entire enquiry proceedings 
enquiry was entrusted to Shri Gauba, the other enquiry conducted by Shri V . H , Pange after the appointment 
officer. Faced with the situation , the rep . of the cf Shri S . K . Gauba new enquiry officer , in the 
management has fairly admitted that no doubt the piesent case , is without jurisdiction . No cogent ex 
enquiry was transferred from VH . Pange to Shri rlanation on behalf of the management is forth 
S . K , Gauba , but he argued that the subsequent coming, as to why Mr. S .K . Gauba has not conducted 
completion of the enquiry proceeding by Shri V . H . the enquiry entrusted to hiin by the competcnt autho 
Pange is legal. 

rity . In this view of the inatter, it is held that the 

subsequent enquiry proccedings and findings of Mr. 
12 . Having heard the representatives of the par 

VH . Pange, holding the petitioner guilty of the 
ties at quite some lengh , having gone through the 

charges are illegal and without jurisdiction and vitia 
cvidence on record and after bestowal of thoughts 

ied and dismissal order in the wake of unlawful en 
on the entire matter, I can not help observing that 

quiry is bad in law and can not possibly be sustained . 
the enquiry is vitiated , 

13. According to para 19 : 14 of the Bipartite 14 . The contention of the representative of the 
Settlement, the Chief Executive Officer or the princi 

petiiioner, that the petitioner was wrongly suspended 
ple officer of a Bank or an alternative officer at the 

without any material vide letter dated 7 - 2 - 1970 
Head Officer or principle officer appointed by him 

Ex . W1, so the enquiry is bad , is devoid of merit. 
for the purpose shall decide , which officer shall be 

No doubt, it is clear frm the letter Ex . W1 that 
empowered to hold enguiry and take departmental 

petitioner was suspended in the wake of police having 
action . Admittedly , exercising this power , Shri V . H . 

registered a case for the offence of enbezzlement and 
Pange , was appointed the enquiry officer, to go 

he was suspended on that count. The management 
into the charges of misappropriation against the peti 

was well within the jurisdiction to suspend the peti 
tioner, contained in Charge -sheet Ex . W3. He started 

tiuner, against whom disciplinary aclica was proposed 
the domestic enquiry , but Shri V . H . Pange , enquiry 

1 oder sub para 52 of Sustry Award , Fven ctherwise , 
officer wrote a letter dated 18 - 6 - 1971 to the work 

assumingly , (not admittedly ) the wrong suspension 
man s representative and Chief Agent Ambala Cantt . 

at the initial stage bas got no direct bearing on the 
Regional Manager Scction 17 - B and Personal Deptt . 

already concluded domestic enquiry and this point 
H . O . Bombay copy of which Ex . W6 , informing 

can not possibly be « gitated at this stage . 
the postponement of tne coquiry proceedings till such 
time as the new enqui. ; officer is appointed . Ex. W 

15 . Further more Sub para 10 ( 4 ) of para 521 
is the copy of another letter dated 3 - 8 -1971 of postulates that an enployee against whom disciplinary 
Shri V . Pange , informing the representative of the action is proposed or likely to be taken shall be given 
petitioner, that enquiry in question has now been 3 charge sheet and date shall be fixed for enquiry , 
entrusted to Shri S . K . Gauba , Asstt . Chief Agent Sufficient time being given to him to enable him to 
New Delhi. Ex. W8 is another letter dated 27 -8 - 1971 give and prefer his explanation as also to produce 
of Mr. P . K . Patel froru Divisional Office , inter -alia any evidence, what 1c may wisz to tender in his de 
mentioning that the management had deputed Mr. fence , On other words, it was the mandatory and 
$ . K . Gauba Asstt. Chief Agent Delhi as enquiry atutory duty of the inanagement and requirement of 
officer to conduct the domestic enquiry against Shri the natural justice , to provide full opporlunity to 
K . G . Gandhi as Mr. V . H . Pange has been entrusted lead his defence evidence to the petitioner, in a do 
with some urgent work and further he will be atten niestic enquiry , before any action is taken . But the 
ding the Chief Agent s conference to be held shortly bare persual of the enquiry proceedings dated 
at Bombay. The copies of these letters are available 11 - 7 - 72 at ptge 257 of enquiry file Ex , Ri. would 
at page 269 and 270 of the enquiry file Ex . R - 1 . Tbus Po to show that the management has closed its evi 
it would be seen that he bare persual of letter Ex. dence and Mr. Chopra the represcntative of the 
W6 and Ex, W7 and Ex, W8 would go to show that workman concluded as cross - examination . It was 
the original enquiry in question was transferred from the statutory duty of the enquiry officer to provide 
Shri V . H . Pange the original enquiry officer and was full opportunity to thsd uert cmployee to produce 
entrusted to Shri S . K , Gauba Asstt . Chief Agent, his defence evidence But instead of adjourning the 
New Delhi, If that is so , then 10 iny mind , Shri V . H . enquiry proceedings for the defence evidence and 
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continuing the enquiry proceedings, the enquiry 
( ufficcr directed both ne parties to submit their argu 
ments in writing. The enquiry officer gave the finding 
dated 30 - 9 - 1972 , copy of whici is Ex , W10 , When 
Fctitioner received the copy of findings , the deliquent 
einployce had filed objections dated 13- 10 - 1972 to 
the enquiry officer, copy oi which is Ex. Wil, inler 
alia mentioning that no opportunity of producing 
defence cvidence was given to him and sought an 
opportunity to produce defence cvidence . Enquiry 
officer vide letter dated 2 - 12- 1972 , copy of which is 
Ex. W12 , accepted the request of the petitioner and 
agreed to give more chance to the petitioner to pro 
Cuce his witnesses and document but Ex. W12 
would demonstrate that the cnquiry officer has con 
fined the hearing for only one day and that too with 
the restriction that no question pertaining to the 
veracity of « vidence will be permitted during the 
hearing. The petitioner was not allowed to produce 
any witness already been examincd . Now the question 
arises , wheiher full opportunity to produce the de 
fonce cvidence had been provided to the petitioner 
during the domestic enquiry is cunemplated under 
para 521 of Sastry Award and Bipartite Settlement 
and principle of natural justico . The irgument of the 
representative of the inanagement, that the enquiry 
was reopened for one day at the request of the peti 
tioner, so it should be presumed that full opportunity 
was granted to the petitioner , is again not tenable , 
because it is now weli setiled that reasonable op 
portunity of presenting his case should be granted 
to the deliquent cmployee and the authority should 
act fairly , justly and reasonably . As mentioned above , 
and taking the risk of icpetition , the re - opening the 
enquiry for one date after first finding of the enquiry 
officer giving thc opportunity to thc petitioner with 
the conditions contained in letter Ex . w12 , to my 
mind, will not meet the requirement of natural jus 
tice and statutory provisions of law , providing op 
poilunity to the petiticher. The enquiry Officer has 
put the condition that petitioner will not ask any 
question pertaining to the veracity of the witnesses 
who has already been produced en record and peti 
tioner would be permitted to adduce evidence and 
finally the enquiry will last only for a day. The con 
ditions contained in Ex. W12 in mny considered opi 
nion , are not fair and the enquiry ollicer has granted 
the alleged opportunity of one day to the petitioner 
to produce his defence, s an eye wash and against 
the principle of natural justice and fair play . The 
enquiry officer , to my mind had no jurisdiction 10 
curtail the defence of the petitioner by giving him 
opportunity for one day. Such restrictions are illegal. 
It was the duty of the enquiry officer to provide full 
opportunity to the petitioner to lead full evidence . 
Hon ble Supreme Court of India in a recent judge 
ment in Case D . K . Yadav Vs. Mis , J . M . A . Industry 
Ltd . reported in 1993 ( 3 ) R .S .J. page 696 has 
categorically observed that the ain of jule of natural 
justice is to secure justice and to put it negatively to 
prevent mis -carriage of justice . The cardinal point 
that has to be borne in mind in cvery case is whether 
the person concerned should have a reasonable op 
portunity of presenting case and the uuthorily should 
act, fairly, justly, reasonably and impartially and the 
procedure followed must be just. fair and reasonable . 
il was also observed that it is a fuudan ental of law 
that no decision must be taken which will cffect the 
right of any person without giving him an opportunity 


of being heard . It was held in para 11 of the judge 
ment as under : 
“ The law must Therefore be now taken to be 

well- settled that procedure prescribed for 
depriving a person of livelihood nust mcet 
the challenge of Art . 1.1, und such law 
would be liable to be tested on the anvil 
of Art. 14 and the procedure prescribed 
by a statute or statutory rulc or rules or 
orders cfl ccting the civil rights or result in 
civil consequences would have to answer 
the requirement of Art. 14 . So it must 
be right, just and fair and not arbitrary 
fanciful or oppressive . There can be no 
distinction between a quasi- judicial function 
and an administrative function for the pur 
pose of principles of natural justice. The 
aim of both administrative enquiry is to 
arrive at a just decision and if a rule of 
natural justice is calculai : d to secure justice 
or to put it negatively , to prevent mis 
carriage of jus,ice , it is difficult to see why 
it should be applicable only to quasi-judicial 
enquiry and not to administrative enquiry . 

It must logically apply to both ." 
16 . Reliance in this regard can also be placed 
10 a judgement of Hon ble High Court of Punjab & 
Haryana in case Soginder Chand Vs, Punjab State 
Electricity Board 1994 ( 1 ) R . S .J. Page 186 . 

17 . If the procedure adopted by the enguiry officer 
in the case in hand is analysed in relation to the 
law laid down in the aforesaid judgements, then , I can 
not help observing that the time limit of one day 
and other restrictions put forth by the enquiry officer , 
in the defence , is nothing but a clear denial of reason 
able opportunity to the petitioner. In the absence of 
reasonable opporunity to lead the defence , the en 
quiry , in my considered opinion , is illegal and against 
the Sastry Award and principle of natural justice . 
The aforesaid judgements are the complete answer 
to the problem in hand . 

18 . There is another aspect of the matter , which 
can be viewed from another angle , It is now well 
recognised that the enquiry officer should apply his 
mind, to properly scrutinize the cvidence and other 
material on record before arriving at any conclusion , 
As mentioned above , the enquiry officer had given 
his first finding without affording any opportunity to 
the petitioner to produce his delence on 30 - 9 - 1972 . 
Hc has allowed the petitioner to produce his evidence 
for one day vide letter dated 2 - 12 - 1972 Ex . W12 . 
Again he submitted has supplimentary findings on 
30 -6 - 1973 . The bure perusal of the supplimentary 
findings would go to show that the enquiry officer 
has based his decision mainly on the basis of his 
first finding. He has not cogently discussel in detail the 
entire material and has not met the arguments on 
behalf of the workman und mentioned in the suppli 
nientary report that tl workman s representative has 
practically lajsed the saire argunents which were 
advanced the previous hearing . The supplimentary 
enquiry findings were sent to the petitioner vide letter 
dated 2 - 7 - 1973, copy of which is Ex. WI8 , vide 
which the petitioner was proposed to pe discharged 
from the service of the bank . Further the ( 176 uity 
officer has directed the petiii ja vide letter Ex. 
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WIS that if he haư anh thu lo sulunil against thie और उनक कर्मकारों के बीच , अनबंध में निदिष्ट औद्योगिक 
proposed punishinent, he was advised to submit his 

विवाद में , केन्द्रीय सरकार औद्योगिक अधिकरण , चण्डीगढ़ 
representation for the same to the enquiry officer 
within 15 days from the tocuipt of tlic loter failing 

के पंचपट का प्रकाशित करती है , जो केन्द्रीय मरकार का 
which it would be concluded that he has nothing to 

22- 5- 95 # 1 TRT ATT 
submit against the proposed punishinient and the 
same will be confirmed . Admittedly Slui V . H , Pange , 

(195747 174 - 12011/08/91- 976 AT. (at. 2 )] 
enquiry officer was 1101 in appointing authority disci 

it. . 9 , TFF 37 fy Fisht 
plinary authority so he wan neither pass any order of 
punishment nor can ask the petitioner to file his 

New Delhi, the 23rd May , 1995 
objections in this direc 10 !) . Further ripre, Ex W20 
is the copy of letter dated 24 - 9 -1973 written by S . O . 1684 . - In pursuance of section 17 of the 
Shri V . II. Pange enquiry officer to the petitioner in Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
forming him to file an appeal against the punishment Central Govermeni hereby publishes the award of 
passed and confirmed by the enquiry officer, to the the Central Government Industrial Tribunal, 
appellate authority within 45 days . Thus the en Chandigarh is shown in the Annexure in the Indus 
quiry officer was acither competent, to pass the puni trial Dispute tetween the employers in relation 10 
shment order nor he can ask the petitioner to file the management of Punjab National Bank and their 
his objections in this direction nor ho was competent workmen , wliich was received by the Central Gov 
to direct the petitioner to file the appeal, in the ab ernment on 22 - 5 - 95 . 
sence of any order of punishment by the competent 

[No . L - 1201113891 IR ( B . II ) ] 
authority . Thus the produle adopred ry the co 

V . K , SHARMA, Desk Officer 
quiry officer was not in conformity with the law and 
rules of natural justice . 

ANNEXURE 
19 . If the enquiry procecuings held by Shri V . H . 

BEFORE SHRI M . S . SULLAR , PRESIDING 
Pange, after the enquiry was entrusted to Shri S . K . OFFICER , CENTRAL GOVT. INDUSTRIAL TRI 
Gaubu , his findings , voltin of the statutory rules , BUNAL - CUN -LABOUR COURT, CHANDIGARH 
principles of natural justice and denial of reasonable 
opportunity to the petitioner to produce his defence 

Case No. I. D . 18191 
and other facts and circumstances mentioned above 

Workian Vs. Punjab National Bank . 
are put together, then to iny mind , the conclusion is 
unescapable that the alleged domestic enquiry held 

For the workman : Shri F . C . Mittal. 
against the petitioner was illegal and is vitiated. Any 

For the management: Shri Rajesh Guptil . 
order of discharge passed on such illegal enquiry can 

AWARD 
not possibly be sustained . So the discharge order, in 
the wake of alleged unquiry , is bad in law and is 

Dated , the 10th April, 1995 
hereby set aside . 

Paragraph 557 of the popularly known as Sastri 
20 . As mentioned above , the petitioner died on Award postulates the entitlement of pay and other 
16 - 1 - 1988 during the pendancy of the reference allowances to an employee under suspension . The 
preceedings, so natural consequences would be that management of Punjab National Bank has issued a 
he would be leemed to be in service till his death . circular No 1241 dated 7 - 9 - 1990 inter - alia mention 

ing that an einployec under suspension will not be 
21. Now adverting to the awarding of back wages , entitled for annual graded increment falling due 
to my mind , it would he expedient in the interest of during his suspension period . This circular of the 
justice and ends of justice would squarely be met bank offended the employee s Union , which neces 
if the widow or the nominee of the deceased , peti sitated the raising of the present industrial disrute 
lioner are grunted 50 per cent of the back wages till by the Union 
his death , because, he himself invited the enquiry 

In the wake of industrial dispute 
proceedings by mis -apprpait ng the alleged amount 

raised by the 

Union US 10) of the Industrial Disputes Act, (here 
and he did not ( actually ) work during the relevant 

inafter to be referred as the Act ) , the Central Govt. 
period . The management is directed to pay 50 per cent 

vide letter No . L - 1201113891 - IR - B - II 
of the back wages to the widow or the nomince of 

dated 22nd 
the deceased petitioner , and all other conscquential 

October 1997 , has referred the following dispute to 
service benefits till the date of death of the petitioner . 

this Tribunal for adjudication . 
Consequently , reference petitioner is atcepted with 

" Whether the action of the management in is 
cost of Rs. 500 - Appropriate Govt, be informed . 

suing the circular No . 1241 dated 7 - 9 -90 
Chandigarh 

trough its Zonal Manager , Northern Zone 

thereby denying the right to annual grad 
2 - 3- 1995 

ed increment during the suspension period 
M . S, SULLAR , Presiding Officer 

to its award staff is legally just and valid ? 

If not, then to what relief the award staff 
Ti facit, 23 45 , 1995 

of the bank is entitled to in the present 

case ? 
T . 91 . 168 1.- --3af fic fafara , 1947 The case set up by the petitioner Union , in brief 
( 1947 FT 14 ) TETOT 17 i THRU # , # rtet in so far as relevant is that the service conditions 

of Bank s employees are governed by Sastri Award , 
सरकार पंजाब नेशनल बैंक के प्रबंधतंव के संबद्ध नियोजकों 

Bipartite Settlement and other labour laws, but 


conscadey on eritione 


ograded indspension wi mentio 


de presennion, Whar of the 


period. The not l actual prinn 


. 


. - 


-- - 


- 


- - 


- - 


- 


sionsistence 
allow admitted there being of the impugna 


2300 

THE GAZETTE OF INDIA : JUNE 17 , 1905 . YASTHA 27 , 1917 [Part 11 - - SFC , 3 ( 1 ) ] 
" - = - - - - - - - - - - L . - -- - - - - - - - - - - 
ille managernent of Punjab National Bank issued a 

As lidicaled earlier , according to the petitioner 
circular No 1241 dated 7 - 9 -90 , stopping the grari . 

U - 1711, ihe inpugned circular dated 7 - 9 -90 Ex. MI 
ed increment of the einployees during the period of is in contravention of the provisions of para 557 oſ 
suspension . It is alleged that graded increment had the Sastri Award . The union has so stated in the 
bven granted to every employee under suspension alfidavit of Ex. W1 of WWI. On the other hand, 
before the impugned circular but the management according to the management, the impugned circular 
had issued the circular contrary and absolutely in Ex. Mi did not violate any provisions of Sastri 
contravention of para 557 of Sastri Award . Accord Award or bipartito settlement. Thus it would be 
ing to the Union , an employee under suspension is seen that the facts of the case are neither intricate 
entitled for all the benefit granted by the Sastri nor in dispute . 
Award but the impugned circular of the managezient 
has illegally encroached upon the area of Sastri 

Now this short and significant question , thougli 
Award and is arbitrary and void -abinitio and important, arises for determination in this case is , 
amounts to breach of settlement and attracts the 

wiiether the tnanagement can stop , annual graded in 
provisions of Section 25 - U and Section 29 of the 

crement falling due during the period of suspension 
Act. On the footing of aforesaid pleadings , the peti 

of an employee, in pursuance of impugned letter , Ex . 
tioner Union prayed that the management be directed M1 Chapter 30 of Sastri Award , deals with the subsis 
to withdraw the impugned circular and issues tresh tence allowance during the period of suspension of 
clarification allowing the benefit of annual graded 

an employce , Its para 557 is in the following terins: 
increment to an employee during the suspension 
period . 

" Hlaving considered the matter in all its aspects , 

d a think that suspension allowance should 
The management has contested the case of the 

be granted on the following scale : 
Union and fled the written statement, inter -alia 
pleading that the bank had issued some clarification 

( 1 ) For the first three months one - third of the 
regarding the annual graded increment during the 

pay and allowances which the workman 
period of suspension vide circular dated 7 - 9 - 90. It 

would have got. But for the suspension ; 
is alleged trai the said circular is neither in violation 
of para 557 of Sastri Award or any of the Bipartite 

( 2 ) thereafter , where the enquiry is depart 
Sentjemcot. The bank has not changed any provi 

mental by the bank , one -half of the pay 
sion of any law with regard to the payment of 

as allowances for the succeeding months. 
subsistence allowance during the period of suspension . 

Where the enquiry is by an outside 
However it is admitted that the increments during 

Agency , one -third of the pay and allow 
the period of suspension were being released to 

ances for the next three months and 
the workuan staff before the issuance of the impugn 

thereafter one- half for the succedding 
cd circular . In all it has been alleged that the ma 

months until the enquiry is over ." 
nagement of respondent bank is competent to issue 

y clarification which is not in violation of any provi Cara 35 of Chapter 5 of Sastri Award postulates 
sions of the Act , Award or Bipartite Settlement. It that a workman normally have the benefit of the 
will not be out of place to mention here that the armvill increinents as a matter of course and it was 
management has stoutly denied the other allegations directed that the increments should normally be 
of the union in its written statement. That being so , the 

given to an employee and stoppage of increments by 
managuidant las prayed for the dismissal of the refe the unagement should be only by way of punish 
rence petition . 

ment for proved misconduct or gross inefficiency. The 

combincd reading of chapter 5 and 30 of the Sastrv 
Couroverting the allegations contained in the 

Award would reveal that the suspended empolyee is 

entitled to pay and allowances which he would have 
written statement and reiterating its stand takea in 

got if he was not under suspension . In other words, 
the statement of claim , the Union filed the replica 

a suspendid employee is entitled for increments and 
tion , 

quarterly allorvance payable to him . What the ein 

plovic would have got if the employee had not put 
The Union , in order to substantiate its claim under suspension . To my mind the management can 
exaininca F . C . Mittal. Organising Secretary of the not by pass the provisions of Sastry Award , curtail 
Union as WWI, who has tendered into evidencc his ing the grader! increment of an employee by issuing 
affidavit Ex . Wi. The inanagement got proved the the impugned circular , Ex . M1. The management 
letter dated 7 - 9 - 90 as Ex. MI. 

had got no jurisdiction to stop the annual grades 
increment and other allowance of an employee in 

the g:ill of letter No. 1241 
The management in order to rebutt the evidence 

dated 7 -9 - 90 Ex. Mi, 
brought on record by the Union , examined O . P . 

Over and above the provisions of Sastry Award , Para 

557 of Sastry Award is equally hinding on the man 
Khorana as MvW1, who has tendered into evidence 
his affidavit Iix . M2 and copy of letter Jated 

agement and the management is estonped from hov 
8 - 9 - 1983, Ek . M3. 

passing ile provisions of Sastry Award unless it is 
ropsaled. Further more , the management in para 3 & 

4 of the written statement has categorically adınitted 
Having heard the representatives of the parties, 

that the increment during the narod of suspension 
having gone through the evidence on record and were being released to the workmen staff before the 
after bestowal of thoughts on the entire matter to 

issuance of rirculas Ex. Ml. If that is so , then , un 
my mind , the reference petition deserves acceptance . 

cogent explanation on behalf of the inanagement is 


- - = 


= 


- - - 


-... - - 
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forthconuing as what necessiаtated the management men , which was received by the Central Government 
to issue the impugned circular Ex. Ml which is on 24 - 5 - 95 . 
totally contrary to the Sastry Award . 

[No . L - 260111390 -IR (MISC .) ] 
The solo contention of the rep . of the manage 

B . M . DAVID , Desk Officer 
ment, that the impugncd circular Ex . Mi is nothing 
but a clerification , is not only devoid of merit, but 

; ANNEXURE 
misplaced as well , because this bare persual of the 

IN THE CENTRAL GOVERNMENT, INDUS 
impugned circular Ex. M1 would reveal that the 

TRIAL TRIBUNAL -CUM -LABOUR COURT, 
management hem directed that an employee under 

JABALPUR (MP) 
suspension will not be entitled for annual graded in 

CASE REF. NO CGIT |LC (R ) (33)| 1992 
crement falling due during hilo suspension period and 
in my considered opinion , it can not posibly be lerm 

BETWEEN 
ed as clerification but a hurdle on the rights of a 

The President Bokaro Steeel Mazdoor Sabha, 
suspended employce , A similar question arost in 

Bhawanthpur Township , District Palamiau 
the case of Madhav Anart Rao Gore Vs. State Bank 
of India Bhopal reported in 1986 - 11 I. LJ 394 , After 

(Bihar). 
considering the matter deeply , it has been specifi 

AND 
cally held in the aforementioned judgement that sus 

The Chairman -cum -Managing Director, Bokaro 
pended employec is entitled to pay and allowance 

Steel Plant, P . O . : B . S . City , District 
increments and quarterly allowance, which he could 

Dhanbad Bihar ) ; 
have got if he was not under suspension . This judg 
ment is the complete answer to the problem in 

AND 
hand . 

Presided it : By Shri Arvind Kumar Awasthy . 

PPEARANCES : 
In the liglit of aforesaid reasons, it is held that 
every employec is cntitled to subsistence allowance 

For Workman : None 
as postulated in Sastry Award and action of the ma 

For Management : Shri R . C . Srivastava , Advo 
nagement in stopping the annual graded increment 

cate . 
to suc hemployce in the garb of circular Ex. M1 is INDUSTRY : Steel Plant Distt. Dhanbad (Bihar ) 
illegal, arbitrary and in - operative . Consequently , the 
reference is accepted in the obtaining circumstances 

AWARD 
of the case . Keeping in view the pcculier facts and 
circumstances of the case , the parties are left 

Dated , the 12th May, 1995 

to 
bear their own cost. Appropriate Govt. be informed . 

This is a rcference made by the Central Govern 
Chandigarh . 10 - 4 - 1995. 

ment, Ministry of Labour, vide its Notification No, 

L - 26011330 -IR (Misc .) dated 18 - 2 -1992 , for ad 
M , S . SULLAR , Presiding Officer 

judication of the following industrial dispute : 

SCHEDULE 

" Whether the action of the management of Bokaro 
Te ftoft, 24 A , 1995 

Steel Ltd , denying departmentalisation and 

payment of allowances and benefits of Steel 
$ 7 . . 1685. - - uluifica faata mafia , 1947 

Wages as applicable in other Mines of Bo 
( 1947 T 14 ) 27 ETT 17 T # , First 

karo Steel Ltd . to contract labourers work 
सरकार बोकारो स्टील प्लान्ट के प्रबन्धतंग के मज नियोजकों 

ing under 4 contractors as per Annexure 

D .EF . and G is justified ? If not, to what 
और उनके कर्मकान के बीच , अनबंध में निदष्ट औद्योगिक 

relief these workmen are entitled to ?” 
विवाद में केन्द्रीय सरकार औद्योगिक शधिकरण , जवलपुर 

2 . Reference was received on 2 - 3 - 1992 and inspito 
( एम . पी . ) के पंचपट को प्रकाशित करनी , जो केन्द्रीय of repeated notices sent to the workman , the workman 
ATTER 24 H , 1995 Fit FTIGT AT 2 

has not filed the statement of claim . 
1 

Counsel for the 

management appeared on all the hearings since 
[TJETTT 1-26011/2 /93- 7734T ( fafest ) ] 

15 -5 - 1992 and he prayed to close the case and pass a 

no dispute award . The workmen are not interested 
ofT . 17 , 2f57, , 576777 

in pursuing the case and as such no dispute award is 
passed . No order as to costs . 

ARVIND KUMAR AWASTHY , Presiding Officer 


New Delhi, the 24th May, 1995 


S . O . 1685.- - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14. of 1947 ), the 
Central Government hereby published the award of 
the Central Government Industrial Tribunal, Jabalpur 
( M .P .) as shown in the Annexure, in the industrial 
dispute between the employers in relation to the 
managment of Bokaro Steel Plant and their work 
1295 GI/95 - 10 


76 Farent, 24 , 1995 
# ToTo 1686.- 3174fte foar : zfurt , 1947 
( 1947 AT 14 ) UTT 17 HTUT # 
सरकार मालन्जखण्ड कॉपर प्रोजेक्ट के प्रबन्धतंस के संबर 
नियोजकों और उनके कर्मकारों के बीच अनुबंध में निर्दिष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , 
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जबलपुर ( एम०पी० ) के पंचपट को प्रकाशित करती है, जो 
TU HTT. # 7 24-5 -95 # 19197 STYL 
[#tout V - 43011/ 4/87 - * III_ 7 3] 

बी०एम० डेविड, डेस्क अधिकारी 


tion with the union , Bhartiya Khanij Mazdoor Sangh 
(BMS) on 9 - 8 - 1984 and 10 - 8 - 1984 through which 
various trade category of workmcn working in various 
departments were prescribed . It is also not in dis 
putc that the electricians as per their work wero 
devided in thrce wings ( 1 ) maintenance wing ( 2 ) 
power supply equipments and cable shifting wing & 
( 3 ) running maintenance wing ctc . It is also not in 
dispute that as per job cvaluation Settlement these 3 
groups of clectricians were engaged in the jobs men 
tioned in job codes described in the J . E , Settlement, 


New Delhi, the 24th May , 1995 
S .O . 1686 . In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947) , the 
Central Government hercby published the award of 
the Central Government Industrial Tribunal, Jabalpur 
( M . P .) as shown in the Annexure , in the industrial 
dispute between the employers in relation to the 
management of Malanjkhand Copper Project and their 
workmen , which was received by the Central Govern 
ment on 24 - 5 - 1995 , 

[No. L -430114/ 97- D . III - B . 3 ] 

B . M , DAVID , Desk Officer 

ANNEXURE 
IN THE CENTRAL GOVERNMENT INDUS 
RIAL TRIBUNAL -CUM -LABOUR COURT, 

JABALPUR ( M .P .). 
CASE REF . NO . CGIT LC (R ) (2 )| 1988 

BETWEEN 
The General Secretary, Bhartiya Khanij Maz 

door Sangh (BMS ) , P .O . Malanjkhand , Dis 
trict Balaghat ( M .P .) . 

AND 
The Executive Director, Malanjkhand Copper 

Project, H . C . Ltd ., P .O . Malanjkhand , Dis 

trict (M .P . ) 
Presided in ; By Shri Arvind Kumar Awasthy 
APPEARANCES : 

For Workman : Shri S , S. Shakarwar, Advocato 

For Management : Shri R . K . Gupta , Advocate 
INDUSTRY : Copper Mine 

DISTRICT : 

Balaghat (M .P .) 
AWARD 

Dated , 10th May, 1995 
This is a reference made by the Central Govern 
ment, Ministry of Labour, vide its Notification No. L 
430114187 - D . III ( B ) dated 3 |28 - 12 - 1987, for adjudi 
cation of the following industrial dispute : 

SCHEDULE 
" Whether the action of the management of 

Malanjkhand Copper Project, Malanjkhand 
- in asking the electricians working in shifts 

to do the job of maintainance of all electri 
cal equipment in the mine is justified ? If 
not, what relief the workmen concerned are 
entitled to ? " 


3. The casc of the workman is that the management 
has issued illegal instructions to the electricians work 
ing in mines . In shift duties of job code nos. 3105 
and 3106 as a running maintenance group the electri 
cians were asked to do job no. 3102 and 3103 which 
is actually the work of maintenance group and power 
supply cquipment and cable shifting groups, that the 
management desired to do in the alleged job code 
Union has prayed that the workers of running main 
tenance group , whose job are described in Job Code 
Nos. 3105 and 3106 should not be coinpelled to do 
the work of other job codes. 

4 . Management has denied that the workers of 
running maintenance group were compelled to do 
the job of other Codes of 3102 and 3103. Manage 
ment has alleged that the electricians are required to 
attend to maintennance of all electrical equipments in 
order to avoid the loss of production and achieve . 
mients ) that there is no prohibition in the conciliation 
settlement that the electricians of a particular group 
cannot be asked to do the job of other codes. The 
management has further alleged that according to the 
conciliation settlement the dispute regarding the job 
description was to be settled by the General Manager 
and as such reference against the terms of the con 
ciliation settleinent is not tenable. 

5 . Terms of reference were made the issue in the 
case. 


6 . From the pcrusal of the Tripartite Settlement, it 
is clear that there is no prohibition therein that tho 
electricians working in shift duty had a right to work 
only in particular maintenance group or wing and the 
managenient was not debar from asking the electri. 
cians of that group to work in the other group of a 
particular job code. From the perusal of job codes , 
it is clear that the job of electricians of maintenance 
group and job of other two groups is similar in naturo 
and there is superflous difference in the nature of 
job . Consequently , looking to the basic rule that tho 
paramount duty should be the interest of the industry , 
the act of the management to direct the electricians 
of a particular group to work on other job group was 
proper . However, looking to the job avaluation 
settlement, such disputes are to be resolved by the 
General Manager . This contention that the dispute 
fhould be resolved by the General Manager is just 
because the General Manager in a proper person con 
versant with the ground rcalitics in the requirement 
of hc industry and the job of the workman . 


2 . Facts of the case are that the management has 
arrived at the settlement during the course of concilia . 


7 . Thus, the act of the management in asking the 
electricians working in particular shift to do the job 
of maintenance of all electrical equipment in the mine 


[ ATT II- - HT 3 (ii) ] 


ITT 411 TETE : 37 
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is justified . Reference is answered in favour of the 
management. Parties to bear their own costs . 

ARVIND KUMAR AWASTHY, Presiding Officer 


Order No. L -2701243185 - D . III ( B ) , dated , the 3rd 
December, 1986 . 

SCHEDULE 


" Whether the action of the management of Pestra 

Abrakh Khan of Ms. Eastern Manganese & 
Minerals Ltd ., P . O . Kodarama, District 
Hazaribagh in dismissing Shri Sona Yadav 
on flimsy ground is legal and justified . If 
not, to what relief is the concerned work 
man entitled ? " 


to face ), 24 $ , 1995 
ATOSTO 1687. — itentia ferata fufitgh , 1947 
( 1947 AT 14 ) T TT 17 # THOT # , 
सरकार ईस्टनं मैनेजमेंट एंड मिनरल्स लिमिटेड के प्रबंध 
तंत्र के संबद्ध नियोजको और उनके कर्मकारों के बीच , 
अनुबंध में निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 
औद्योगिक अधिकरण नं० 2, धनबाद के पंचपट को प्रकाशित 
miest , TV Piraty ATT # 24- 5 - 95 # ESIT 
TI 
[HQIT 59 27012/43 /85 – 37 III (at) ] 

बी०एम० डेविड, जैस्क अधिकारी 


New Delhi, the 24th May , 1995 
S .O . 1687 . — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947) , the 
Central Government hereby publishes the award of 
thc Central Government Industrial Tribunal, ( No . 2 ) , 
Dhanbad as shown in the Annexure , in the industrial 
dispute between the employers in relation to the mana 
gement of Eastern Management & Minerals Ltd , and 
their workmen , which was received by the Central 
Goverment on 24 - 5 - 95. 


2 . This reference is pending since 1987. It reveals 
from the records of this case that registered notices 
were duly served upon the workman for their appear 
ance and necessary steps but the workmcn neither 
turned up nor took any stcps. On the other hand 
thç learned Advocate for the management all along 
made his appearance. Therefore , it leads to draw an 
inference that there is no dispute existing between the 
workmen and the management presently . In thc cir 
cumstances , I have no other alternative than to pass 
a No dispute Award in this reference . 

D . K . NAYAK , Presiding Officer 

The farint , 24 FPS , 1995 
To 3T0 1688. - fra fara afufitTh , 1947 
( 1947 7 14 ) # 7 ET 17 THU # Borsta 
सरकार , मै० सेन्ट्रल कोलफील्ड्स लि . की बोकारो कोलियरी 
के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के 
बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 
artefri offencur, ( po 1 ) , eart # Page » 
94 fura i 7 for TT TT * 22- 5 - 95 51 
प्राप्त हुआ था । 
(HEN - 20012/ 18 /89 _378 (979 - ) ] 

ब्रज मोहन , डेस्क अधिकारी 


[No . L - 27012 |43|85 - D . III ( B ) ] 

B . M . DAVID , Desk Officer. 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO . 2 ) AT DHANBAD 
PRESENT : 

Shri D . K , Nayak , Presiding Officer 
In the matter of an Industrial Dispute under Section 

10 ( 1) (d ) of he I.D . Act, 1947 

REFERENCE NO . 16 OF 1987 
PARTIES : 
Enployers in relation to the managemçpt of 

Eastem Mangancse & Minerals Ltd ., P . O . 
Kodarama, District Hazaribagh and their 

workman . 
APPEARANCES : 

On behalf of the workmen - -None . 
On behalf of the employers . — Shri D . K . Verma , 

Advocate . 
STATE : Bibar. 

INDUSTRY . Mica . 
Dated , Dhanbad , the 16th May , 1995 


New Delhi, the 24th May, 1995 
S .O . 1688. - In pursuarice of Section 17 of the In 
dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Central 
Government hereby publishes the award of the Cent 
ral Goverment Industrial Tribunal, (No . I) , Dhanbad 
as shown in the Annexure in the Industrial Disputo 
between the employers in relation to the management 
of Bokaro Collicry of M /s. OCL and their workmen , 
which was received by the Central Government on 
22 - 5 - 95 . 

[No. L -20012 | 18 |89- IR (Coal- 1)] 
BRAJ MOHAN , Desk Officor 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO . 1, DHANBAD 


AWARD 
The Govt. of India , Ministry of Labour, in exercise 
of the powers conferred on them under Scction 10 ( 1) 
( d ) of the I.D . Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their 


In the matter of a reference under section 10 ( 1 ) 

(d ) (2 - A ) of the Industrial Disputes Act , 
1947. 

Reference No. 122 of 1989 
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PARTIES : 
Employers in relation to the management of 

Bokaro Colliery of Ms. Central Coalfields 
Ltd , 

AND 

Their Workmen 
PRESENI : 

Shri P. K . Sinba , Presiding Officer 
APPEARANCES : 

For the Employers : Shri R . S . Murthy , Advocate 

For the Workmen : Shri J. P . Singha , Advocate 
STATE : Bihar . 

INDUSTRY : Coal. 
Dated , the 12th May, 1995 

AWARD 


5 . The workman filed writ application before Hon 
ble Higlı Court, Patna at Ranchi Bench which was 
rejected with observation that the workman should 
seek relief under Industrial Disputus Act 1947 . There 
after the workman raised an industrial dispute before 
the Asstt. Labour Commissioner (C ), Hazaribagh . 

6 . The workman bas prayed for his re nstatement 
and to allow him to work till he reaches the age of 
retirement on 1 - 1 - 1996 . 


7 . It obvious from the written statement of tho 
workman as well from the record that for the first 
time the workinan represented against his age after 
he was served retirement notice by the letter of the 
jnanagement dated 30 - 11 -84 . From the written state 
ment of the workman in pura , 6 and 7 il would ap 
pear that the certificate of the school was presented 
before the management who directed hiin to obtain 
authenticaticn from the Inspector of Schools at which 
he obtained thc same not only froin the inspector of 
schools but also by the local B . D . O . Even then his 
reprsentation was rejected . The management, in the 
rejoinder portion of its writte , statement has claimed , 
relating to the averments of the workman in para 6 
and 7 , that the workman concerned had not produced 
any such authentic cvidence . Besides this the allega 
tions made in paras 6 and 7 of the writton statement 
of the workman have been denied by the mapagement, 


By 989 the centercise 
of vand 
subres Act, 


By Order No . L - 200121889 -I. R .(Coal- 1) dated 
5 - 10 - 1989 the Central Government in the Ministry of 
Labour has , in exercise of the powers conferred by 
clause (d ) of sub- section ( 1 ) and sub -section (2 - A ) 
of Section 10 of the Industrial Disputes Act, 1947, 
Teferred the following dispute for adjudication to this 
Tribunal : 


“ Whether the action of the management of 

Bokaro Colliery of Ms. Central Coalfields 
Ltd . P . O . Sunday Bazar, Bermo, Distt. 
Giridih in retiring Sh . Nurul Haque w . e.f . 
19 - 9 - 85 is justitied ? If not, to what relief 
the concerned workman is entitled to ? " 


2 . The case of the parties as would appear from 
man claims, he was simply asked to affix is thumb 
ed workman , Sh . Nurl Haque has claimed that he 
was arbitrarily made to superannuate on 19 - 9 -1995 
though the certificate of the school where he had stu 
died had shown his date of birth to be 1 - 1 - 1936 , 
thereby making his retirement date to be 1 - 1 - 1996 , 
on his reaching the age of 60 years. The workman has 
claimed that he had not declared his age while he 
joined the service on 26 - 10 -60 or when he was made 
permancnt with effect from 1 - 4 - 1961 as the practice 
at that itme was that the clerk maintainiag Form B 
Register himself used to esiimate the age of a new 
entrant and enter that into Form B Register . 


8 . As the case of the management stands, it is 
claimed that by Office Order dated 17 - 5 - 78 issued by 
the General Manager (Personnel ) it was laid down 
that for those employees whose age had not been as 
assscd or who had not furnished any document rclat 
ing to their date of birth , their age should be deter 
mined by an Age Assessment Committee. There was 
also a scttlement with the two Unions on 21 -2 -78 that 
the workman who represented for age assessment by 
an appeal to the inanagement, should also be examin 
ed by the aforesaid Committee. In accordance with 
this Sh . Nurul Haque was cxamined by the Com 
mi. tuc on 19 - 9 -79 and his age , as on that date , way 
assessed to be 54 years, which decision was communi. 
cated to the workman concerned and in token of 
having bech so informed , the workman had put his 
thumb immrcesion on the Age Assessment Report . As 
per that assessment the date of birth of thc workman 

ya Juta - gined to be 19 - 9 - 1925 according to which 
he was to superannuatc with effcci from 19 - 9 -85 . 


3 . Admittedly , the workman was asked by the man 
gee it to appear before the Age Conmifice on 
19- 9 - 79 which the workman complied but, the work 
man claims, he was simply asked to affix is thumb 
impression on a paper. 


9 . It is adınitted that when the workman was served 
with notice for superannuation , he made a represen 
tation , and he was suinmoned to appear before the 
Personaci Manager . The workman did not do that. 
He was given another chance to appear before the 
Age Review Committee on 21- 9 - 85 which he did . 
The Committcc examined the documents of Nurul 
Haque on 21 - 9 - 85 and found that there was no merit 
in his case hence his prayer was rejected . 


note the scho that that insuperannuata 


4 . Admittedly also that the workman received a 
notice dated 30 -11-84 that he would be superannuat 
cd on 19 - 9 -85 . It was after that that the workmun 
made cquiries from the school and learnt that the 
date of birth was noted therein as 1 - 1 - 1936 . Thus the 
concerned workman filed his representation before the 
management for correcting his date of birth . The 
management demanded authentication of the school 
certificate ) from the Inspector of schools as well from 
local BDO . However, the management rejected the 
prayer of the workman and the workman was supern 
puated with effect from 19 - 9 -85 . 


10 . Th : management has justified its action , 


11. The points for consideration , firstly , is whether 
the action of the management in retiring the workman 
with effect from 19 - 9 - 85 was justificd and , secondly , 
if not, to what relief the concerned workman is entitle 


[ATT II - - 05 3 (ii)] ATH FT 1998 : 97 17, 1995/ 50 27 , 1917 
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12 . Coming to the first point it may be mentioned 19 . It appears from Ext. M - 7 that Nurul Haque had 
that though the managenient has not cxamined any filed appiication for age review on 18 - 2 - 85 . He has 
witness Ly workman had produced one Tej Mohammad clamed that transfer beitilicale was filed by him before 
Ansari, Ex- feacher, Berom Maktav , who proved the the Age Review Commitee and, on deinaud of the 
transfer cercate issued in favour of Nurul Haque Committee , he had got that certificato authenticated 
which was 1121Ked Ext. W - 2 . The endorsement of by two officials as stated above. From the averments 
verification by the Block Education Extension Oliver in para 7 of the written statenicaļ of the workinen it 
was marked Ext. W -21 and the counter signature of would appear that the manageincnt liad rejected the 
the District Education Officer was marked Ext. W -22 representation of the workman and had superannualed 
Photo copy of the school register was marked Ext. him with effect from 19 - 9 - 85 . This would show by 
W - 3 , though the witness claimed that he also had implication that the management had rejected his re 
brought original school register. 

presentation before retiring him on 19 - 9 -85 . From 

averment in para 9 of the written statement of the 
13 . This witness admitted in cross - examination that management it would appear that he concerned work 
the school certidicate was verified by the Block Educa man had appeared before the Age Review Committed 
tion Extension Officer on 8 - 8 - 88 and after that it was on 21 - 9 - 85 when the Committee had examined his 
verified by the District Education Officer. These dates documenis and found no merit in his case in view 
are vital, 

of the age determination already carried out on 

19 - 9 - 79 .. The decision of the Committec was con 
14 . There are many documents brought on the re veyed to the Project Officer of Bokaro Colliery by 
cord but most of those are not very relevant for decid leiter dated 27 -5 - 86 . 
ing this dispute . 

20 . These dates are important because from these 
15 . Ext. M -1 is the office circular dated 14 -2 -72 averments it would appear that the workman had ap 
providing for constitution of Age Committee for those 

peared before the Committec 01 21 - 4 - 85 . The Com 
employees whose age was not asessed and who had 

mittee could have considered ihe school certificate if 
not declared their date of birth also for the purpose 

that was filed before it by that date . The workman has 
of CMPF. Ext. M - 2 is another circular dated 4 - 9 - 78 claimed in its written statement that it was so filed , 
relating to constitution of the Age Committec and the and the management has denied it in its writtea state 
Appellate Autliortiy relating to determination of age. ment as alrcady stated , 
Ext. M - 4 is another circular dated 6 - 2 - 81 relating to 
the procedure ior determination verification of the 

21 . That school certificate is Ext. W - 2 in which 

the date of issuance of the certificate has been given 
age. This says that the decision of the Committee 
would be final and binding . Ext. M -5 is the service 

to be 30 -4 - 86 . The date of verification by Block Edu 
register of the workman in which his date of birth has 

cation Extcnsion Onicer would appear to be 25 - 4 -88, 
been noted 19 - 9 -35 as per assessment done for him . 

though the workinan s witness No. I has said it to 

be 8 - 8 - 88. Howcver , this witness has admitted that 
16 . Ext. M -6 is the retirement notice sent to seve it was only thereafter that the District Education 
ral worknian including the concerned workman who 

Officer had verificd this certificate . A certificate that 
is at serial no. 75 . 

was issued on 30 -4 - 86 and verified in April , 1988 by 

one official and thereafter countersigned by another , 
17 . Ext. M -7 is a letter of Dy. CME ., Bokaro Co-1 could in no circumstance have been filed before the 
liery addressed to the Personnel Manager ( B & K ) , Appellatc Comnittee |Age Review Committee on or 
Kargali dated 18 - 6 - 85 forwarding service - sheets and before 21- 9 - 85 . 
applications of seven workmen incldunig Nurul Haque 
who had applied for age review through Age Appel 

22 . This also suggests that when in February, 1985 
late Committee . This document would show that 

the workman bad filed his representation , the certifi 
Nurul Haque hud made his application on 18 -- 2 - 85 . 

cate of the school could not have been filed along 
Ext. M -8 is the notice issued to the workman includ 

with that. 
ing Nurul Flaquc about the sitting of Age Review 

23, Therefore, when the age of the concerned 
Committee. This notice is dated 4 - 7 -85 . Ext. M -9 is 

workman was already assessed by a Comiittee , and 
another such notice dated 6 - 7 -85 issued to some of 

when , seemingly, no proof whatsoever was produced 
the workmen including the conucrned workman giving 

by the concerned workman before the Review Com 
another date of sitting of the Committec . Ext. M - 10 

mittee , the management could not but have retircd 
is also similar notice dated 10 -9 - 85 . Ext. M - 11 is 

the concerned workman with effect from 19 - 9 - 85 on 
communication of Personnel Manager ( B & K ), Kargali 

the basis of assessment of his age made by the Age 
issued to the Project Officer of Bokaro Colliery dated 

Assessment Committee on 19 - 9 - 79 . 
2715 (year illegible ) returning the service - sheets of 
cleven employecs including the concerned workman 24 . It may be noted here that attached to Ext. M - 1 
stating thercin that the case of those workmen could is photo copy of a report of Age Committee dated 
not be considered because their age had already been 19 - 9 - 79 which found his age to be 54 years as on 
assessed reviewed earlier, Ext. M - 12 is the communica that date . Below that there is thumb impression of the 
tion to Nurul Haque about rejection of his appeal by workman over the printed endorsement stating that 
the Appellate Age Review Committec . 

his assessed age and particulars had been explancd to 

him in Hindi and he fully accepted his age as asses 
18 . Ext. W - 1 is the letter through which the spon 

sed by the Age Committee. 
soring Union had raised dispute in this regard before 
the Assit. Labour Commissioner (Central), Hazari 25 . Under the circumstances when the workman 
bagh , 

even till the date of his superannuation as per official 
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record , hand not furnished any proof whatsocver about Delhi as shown in the Annexure in the Industrial 
his date of birth as clalmed by him , the management Dispute between the employers in relation to the 
was justified in superannuating bum with cicct from 

management of Oil & Natural Gas Commission and 
19 - 9 - 85 , basing his age on the assessment of the age their workmen , which was received by the Central 
Committee . 

Government on 23 -5 - 1995 . 
26 . Having held as aforesaid , I also , however, 

[No. L - 30012 |39 |90 - IR ( VIVIDH ) |IR ( Coal 1) ] 
must aud that had the workman given the certificate 

BRAJ MOHAN , Desk Officer. 
from the school in Ext. W - 2 at the time of filing his 

ANNEXURE 
application for review of his age , that would have 
been a very good document which might have compel 

BEFORE SHRI GANPATI SHARMA, PRESIDING 
led the Review Authority even to hold in favour of 

OFFICER , CENTRAL GOVERNMENT INDUS 
the workman , This certilicate coupled with extract of 

TRIAL TRIBUNAL , NEW DELHI 
the register of the school (Ext. W - 3 ) which also has 

I. D . No. 61/ 91 
been verified by the Block Education Extension Oui 

In the matter of dispute : 
cer , would have been a good proof of his age . I don t 
find anything on the record to show that the docu 

BETWEEN 
ment in Ext. W - 2 in any way can be doubled upon . 

Shri Satish Chandra Dwivedi, 
27 . But at the same time it must be held that by 

Slo , Shri B . N . Dwivedi, 
the time Nurul Haquc was superannuated from service 

24 , Krishan Nagar , 
according to the age determined by the Age Com - . 

Dehradun - 248 0011 
mittee , Ext. W -2 could not have been filed with the 

Versus 
management. Therefore , according to the terms of 
reference , on the date the workman was superannuat 

The Chairman , 
ed , the management was justificd in superannuating 

Oil & Natural Gas Commission , 
him on that date , i.e ., on 19 - 9 - 1985 . Therefore , the 

Tel Bhawan , 
award of the Tribunal must go in favour of the man 

Debradun Cantt-248 001. 
agement. However, the management would be free APPEARANCES , 
· to consider any sort of relief which it may grant 

Shri R . P . Goel for the workman . 
under rules to the workman in view of the school cer 

Shri S . S . Tomer for the management. 
tificate i.1 Ext. W -2 and my observations regarding 
the certificate. But this observation should not be 

AWARD 
treated as a part of the award or binding upon the The Central Government in the Minista no 
management . 

Labour vide its Order No. L -30012 39 90 -IR ( Vividh ) 
28. The award , therefore, is . — that the action of 

dated 23- 4 - 1991 has referred the following industrial 
the management of Bokaro Colliery of M /s , Central dispute to this Tribunal for adjudication : 
Coalficlds Ltd . in retiring Sh . Nurul Haquc with 

“ Whether the action of the management of 
effect from 19 - 9 - 1985 was justified . The workman is 

ONGC , Dehradun in terminating the servi 
entitled to no relief. 

ces of Shri Satish Chandra Dwivedi, 
Under the circumstances of thc case , there would 

So. Shri B . N . Dwivedi, contingent Wor 
be no order as to cost. 

kers w .e . f. 19 - 2 -1987 ( A . N .) is legal and 

justified . If not, to what relief is the 
P . K . SINHA , Presiding Officer 

workman entitled ?" 
faceft, 24 €, 1995 

2 . The case was fixed today for management evl 

dence when a written application was filed by the 
FiTo 37T0 1689 - - uifTe fale fefT4h , 1947 authorised representative of the workman stating 
( 1947 at 14 ) 47 T 17 GEHEUT # , 

therein that inspite of letters and notices having 

been sent to the workman he has neither respondea 
सरकार, ऑयल एण्ड नैचरल गैस कमीशन के प्रबन्धतंत्र के संबर 

back nor contacted him so far. He further stated 
नियोजकों और उनके कर्मकारों के बीच अनुबंध में निर्दिष्ट that the workman does not appear to be interested 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , 

in continuing with the dispute any more and , there 

fore , the dispute may be closed and no 
नई दिल्ली के पंचपट को प्रकाशित करती है, जो केन्द्रीय 

dispute 

award may be given in this case . 
HTTC # 23- 5- 95 91T GTT UTI 

3. In view of this application and the statement 
( 1 797 - 30012 39/90 – 3116 317 ( fafau )/ of the workman representative recorded on oath the 
376 TT ( 4 - ) ] 

no dispute award is given in this case leaving the 

parties to bear their own costs , 
ब्रज मोहन , डेस्क अधिकारी 

GANPATI SHARMA , Presiding Oncer . 
New Delhi, the 24th May, 1995 

24th April , 1995 . 
S . O . 1689. - In pursuance of Section 17 of the 

* Farett , 24 96, 1995 
Industrial Disputes Act, 1947 ( 14 of 1947.) , the 
Central Government hereby publishes the award of 

FITOTO 1690 , - ft fa & ta fufpun , 1947 
the Central Government Industrial Tribunal, New ( 1947 47 14 ) TTT 17 i 3G ATT Å ATT 


2 . When Oresentativ 
Letters 
has 
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des havided 
back 
the 


( TTT (In - 5 3 ( ii ); 

ATTA 41 773146 : 7 
सरकार , ऑयल एण्ड नेचुरल गैस कमीशन के प्रबंन्धतंत्र । 
के संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध में 
निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
अधिकरण नई दिल्ली के पंचपट को प्रकाशित करती है , जो 
atire to TT 87 23 - 5- 95 7 TOT ETT 
[7841 57 - 30012/9/89– 311 FR ( fafau ) /317 318 

( 141 - 1 ) ] 
अज मोड़न , डेस्क अधिकारी 


New Delhi, the 24th May, 1995 
S. O . 1690 . - In pursuante of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947 ) , the 
Central Government hereby publishes thc award of 
the Central Government Industrial Tribunal, New 
Delhi as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Oil & Natural Gas Commission and 
their workmen , which was received by the Central 
Government on 23 -5 - 1995 . 
(No. L - 30012989 -IR ( Vividh ) | IR (Coal-1)] 

BRAJ MOHAN , Desk Officer. 


ANNEXURE 
BEFORE SHRI GANPATI SHARMA , PRESID 
ING OFFICER , CENTRAL GOVERNMENT 
INDUSRIAL TRIBUNAL, NEW DELHI 

I. D . No . 29190 
In the matter of dispute : 

BETWEEN 
Shri Anil Kumar , 
Slo , Shri Harbans Lal, 

Wing No. 7 , Barrack No . 20 , 

Prem Nagar, Dehradun- 248 007 . 
Through , The Joint Secretary , 

ONGC , Karamchari Union , 
87 -111 , Ballupur, Dehradun -248 001. 

Versus 
The Chairman , 

Oil & Natural Gas Commission , . 

Tel Bhawan , Debradun - 248 003. 
APPEARANCES : 

Shri R P . Gocl for the workman . 
Shri S. S . Tomer for the Management. 

AWARD 
The Central Government in the Ministry of 
Labour vide its Order No. L - 3001219189 -I. R , 
( Vividh ) dated 9th September , 1989 bas referred 
the following industrial dispute to this Tribunal for 
adjudication : 
" Whether the action of the management of 

ONGC , Dehradun in terminating the scryi 
ces of Shri Anil Kumar Slo . Shri Harbans 
Lal, Guard w . e.f, 1 - 9 - 1988 is justified . If 

not, what relief is the workman entitled to ? " 
2 . The case was fixed for management evidence 
when a written application was filed by the authori 


sed representative of the workman stating therein 
that inspite of letters and notices having been sent 
to the workman he has neither responded back nor 
contacted him so far . He further stated that the 
workman docs not appear to be interested in con 
tinuing with the dispute any more and , thercfore , 
the dispute may be closed and no dispute award 
may be given in this casc . 

3 . In view of this application and the statement 
of the workman representative record , on oath the 
no disputc award is given in this case leaving the 
parties to bear their own costs. 
24th April , 1995. 

GANPATI SHARMA , Presiding Officer, 

Fit famont, 24 H€, 1995 
# To 3T0 1691. - talfira fata fuf747 , 1947 
( 1947 T 14 ) at ETTTT 17 BARU Ħ Porn 
सरकार ऑयल एण्ड नैचल गैस कमीशन के प्रबंधतंत्र के 
संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध में 
निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
अधिकरण नई दिल्ली के पंचपट को प्रकाशित करती है , 
of First 747 23- 5- 95 at 17 
( TEHT - 3001 2/37/8 9 -31Trek te (fafau ) 

37 SITT ( FIT T- 1 ) ] 

आज मोहन , डैस्क अधिकारी 
New Delhi 24th May, 1995 
S .O . 1691. - In pursuance of Setçion 17 of the In 
dustrial Disputes Act, 1947 ( 14 of 1947 ), the Central 
Government hereby publishes the award of the Cen 
tral Government Industrial Tribunal, New Delhi as 
shown in the Annexure in the Industrial Dispute bet 
ween the employers in relation to the management of 
Oil & Natural Gas Commission and their workmen , 
which was received by the Central Government on 
23 - 5 - 95 . 

[No. L -30012 |37|89- IR (Misc ) JIR ( Coal-I] 

BRAJ MOHAN , Desk Ollicer 

ANNEXURE 
BEFORE SHRI GANPATI SHARMA , PRESIDING 
OFFICER , CENTRAL GOVT . INDUSTRIAL 

TRIBUNAL, NEW DELHI 

I. D . No. 48190 
In the matter of dispute between : 

Shri Anoop Singh Rawat, 
Slo . Shri Chandan Singh Rawat , 
245 - B , Nageshwar , Dakra Bazar , 
Dehradun Cantt.-248003, 

Versus 
The Chairman , 
Oil & Natural Gas Commission , 
T : Bhawan , , 

Dehradun Cantt.- 248003 
APPEARANCES ; 

Shri R . P . Goel for the workman . 
Shri S . S . Tomer for the Management. 
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AWARD 

ANNEXURE 
The Central Government in the Ministry of Lab 

BEFORE THE CENTRAL GOVERNMENT 
our vide its Order No. L -3001237189- 1 R . (Misc ) INDUSTRIAL TRIBUNAL (NO .2 ) AT DHANBAD 
dated 25th April 1990 has referred the folowing in PRESENT : 
dustrial dispute to this Tribujal for adjudication : 

Shri D . K . Nayak , Presiding Ollicut 
" Whether the action of the management of Oil 

& Na ura ] Gas Commission , Dehradun in In the matter of an Industrial dispute under Section 
terminating the services of Shri Anoop Singh 10 ( 1 ) ( d ) of the I. D . Act, 1947. 
Rawat, Class IV employee w . c. f, 1 - 12 -85 

Reference No. 211 of 1987 
is justified ? If not, what relief is the work 

PARTIES : 
man entitled to ? " 

Employers in relation to the management of 
2 . The case was fixed today for Management evi 

Topa Colliery of Ms. C . C . Ltd ., P . O . 
dence when a written application was filed by the 

Topa (Hazaribagh ) and their workmen . 
authorised representative of the workman stating there APPEARANCES : 
in that incpite of letters and notices having been sent 

On behalf of the workmen : None, 
to the workman he has neither responded back nor 

On behalf of the employers : Shri B . Joshi, 
contacted him sofar. He further stated that the work 

Advocate . 
man does not appear to be interested in continuing 
with the dispute any more and , therefore, the dispute 

STATE : Bihar. 

INDUSTRY : Coal . 
may be closed and no dispute award may be given in 

Dated, Dhanbad , the 16th May , 1995 
this case . 

AWARD 
3 . In view of this application and the siatement of The Govt. of India , Ministry of Labour in exerciso 
the workman representative recorded on oath the no of the powers conferred on them under Section 10 ( 1 ) 
dispute award is given in this case leaving the parties ( d ) of the I. D . Act, 1947 has referred the following 
to bear their own costs. 

dispute to this Tribunal for adjudication vide their 

Order No. L -24012 ( 193) 86D . IV ( B ) , dated , the 6th 
24th April , 1995 . 

July, 1987 . 
GANPATI SHARMA , Presiding Officer 

SCHEDULE : 

" Whether the action of the management of Topa 
farcit , 24 H€ , 1995 

Colliery of Ms. C .C .L . P . O . Topa , Dis 
trict Hazaribagh in not paying 37 days 

wages to Sri Hari Singh , P . R . Trammer 
To 3T 1692. - itenfira ferata fufc47 , 1947 

when he has been reinstated by the manage 
( 1947 AT 14 ) i UTCT 17 THT # ter 

ment considering their own fault, is legal 

and justified ? If not, to what relief the 
सरकार में सैन्ट्रल कोलफील्ड्स लि . की तोपा कोलियरी 

concerned workman is entitled ?"" 
के प्रबन्धतंत्र के संग नियोजकों और उनके कर्मकारों के 2 . This reference is pending since 1987 . It reveals 
बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय मरकार from the records of this case that on several dates 
औद्योगिक अधिकरण , (सं० 2 ) , धनबाद के पंचपट को 

registered notices were duly served upon the work 

men for their appearance and necessary steps but the 
प्रकाशित करती है जो केन्द्रीय सरकार को 23- 5-95 को workmen neither turned up 207 took any steps. The 

representing the management all 
$ 147 GT 

learned Advocate 
! 

along made his appearance . Therefore , it leads to 

draw an inference that there is no disputc cxisting 
[ CHT V«T – 2 4012 /193/ 86 –11- 4 ( ) /3176 377T betwen the workmen and the management at present, 

In the circumstances, I have no other alternative than 
( Flat-1 ) ] 

to pass a No dispute Award in this reference . 
अज मोहन , डेस्क अधिकारी 

D . K , NAYAK , Presiding Officer 


of the pow. I.D . Act, nal for aliv (B ), 


New Delhi, the 24th May , 1995 


S . O . 1692 . - In puisuance of Section 17 of the In 
dustrial Disputes Act , 1947 ( 14 of 1947) , the Central 
Government hereby publishes the award of the Cen 
tra ) Government Industrial Tribunal, (No , 2 ) , Dhan 
bad as shown in the Annexure in the Industrial Dis 
pute between the employers in relation to the manage 
ment of Topa Colliery of Ms. C . C .L . and their work 
men , which was rcceived by the Central Goveroment 
on 23 -5 - 95 . 
INO, L - 24012 ( 193 ) | 86 -DIV ( B ) IR (Coal.I ) ] 

BRAJ MOHAN , Desk Officer 


as famont, 24 €, 1995 
# T03T0 1693. — 370ft facta fafrett, 1947 
( 1947 47 14 ) # ETT 17 37ARUT # site 
सरकार मै० इंडियन आयरन एण्ड स्टील कम्पनी लिमि० 
[ की चासनाला कोलियरी के प्रबन्धतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच अनबंध में निदिाट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , ( सं० 1 ) , 
धनबाद के पंचपट को प्रकाशित करती है जो केन्द्रीय सरकार 
F1 22- 5 - 95 77 77 ETT! 
[ AT T - 20012 / 360/ 90 - 21T1 3177 ( 197 - I ) 

FT HETT , 14 3facit 


[Mrat IT - -TT 3 (ii ) ] 

TV ATT 7979 : 
- - - - - - 

New Delhi, the 24th May , 1995 
S . O . 1693, - In puryaunce of Setcion 17 of the In 
dustrial Disputes Act , 1947 ( 14 of 1947) , the Central 
Government hereby publishes the award of the Cent 
ral Government Industrial Tribunal (No. 1 ) , Dhanbad 
as shown in the Annexure in the Industrial Dispute 
between the cmployers in relation to the inanagement 
of Chasnalla Colliery of Ms. JISCO and their work 
mon , which was received by the Central Government 
on 22 -5 - 95 . 

No. L - 200121360190 - IR ( Coal- 1) ] 

BRAJ MOHAN , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO . I, DHANBAD 


17 , 1995/Putz, 27 , 1917 
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ASSES " -- 
workman was to get his dues , both sides submitted 
that a no dispute award be rendercd . 

4 . Under such circumstances I find that now there 
exists no dispute between the management and the 
Workman , hence I render a no dispute award in this 
reference . 

P. K . SINHA , Presiding Officer 
The famit, 24 FF , 1995 


FT . TT . 1694. - - taittore facta ufaf4A , 1947 
( 1947 AT 14 ) at ETZT 17 

, fra 
सरकार , प्रायल एण्ड नैधुरल गैस कमीशन के प्रबंधतंत्र के 
संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध में 
निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
अधिकरण , नई दिल्ली के पंचपट को प्रकाशित करती है , जो 
site TT 977 23- 5 - 95 1 STA GATOT I 

(HTEYT 59 - 30012/19/87- 89 - 3(af) ] 


बज मोहन , रेस्क अधिकारी 


Sb 


New Delhi, the 24th May, 1995 
S . O . 1694 .. - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , che 
Central Government hereby publishes the award of 
clie Central Government Industrial Tribunal, New Delhi 
as shown in the Annexure in the Indusirlal Disputa 
between the employers in relation to the managericht 
of Oil and Natural Gas Commission and their work . 
men , which was received by the Central Governmcat 
on 23 -5 - 1995 . 

[No. L -30012 / 19 /87- D - III (B ) ] 
BRAJ MOHAN , Desk Officer 


In the matter of a reference under section 10 ( 1 ) 

(d ) of the Industrial Disputes Act, 1947, 

Reference No . 26 of 1992 
PARTIES : 
Employers in relation to the management of 

Chasnalla Colliery of M /s. Indian Iron & 
Steel Co . Ltd . 

AND 

Their Workmen 
PRESENT : 

Shri P . K . Sinha, Presiding Officer 
APPEARANCES : 

For the Employers : Shri R . S. Murthy, Advocate. 
For the Workmen : Shri D . Mukherjec, Secretary , 

Bihar Colliery Kamgar Union . 
SIATE : Bihar, 

INDUSTRY : Coal, 
Dated , the 5th May , 1995 

AWARD 
By Order No. L - 20012 | 360) 90 -IR ( Coal- I) dated 
2 -4 - 92 the Central Government in the Ministry of 
Labour has , in exercise of the powers conferred by 
clause ( d ) of sub -section ( 1 ) of Section 10 of the In 
dustrial Disputes Act, 1947 , referred the following 
dispute for adjudication to this Tribunal 
" Whether the action of the management of Chas 

nalla Colliery of Ms. Indian Iron and Steel 
Co. Ltd ., in treating Shri Muso Mistry as 
having voluntarily retired is justified ? If 

not, to what relief is the workmai entitled ?" 
2 . A petition had been filed signed on behalf of the 
management as well by the concerned workman that 
the workmaz had agreed to withdraw the dispute and 
the management had agreed to pay all the legal dues 
admissible and payable to the concerned workman with 
in seven days. 

3. Shri D . Mukherjee appearing on behalf of the 
sponsoring Union had rightly pointed out that since 
the dispute was raised by the Union , the concerned 
workman in his individual capacity had no right to 
withdraw the reference . However , in view of the fact 
that the matter had been amicably settled and the 
1295 GT /95 - 11 


ANNEXURE 
BEFORE SHRI GANPATI SHARMA, PRESIDING 
OFFICER , CENTRAL GOVERNMENT IN 
DUSTRIAL TRIBUNAL , NEW DELHI 

I. D . No. 62 /89 
In the matter of dispute between ; 
Shri Sukhdev Sharma Clo Shri B . N . Mishra . 
Station Master , 
Raiwala Station , 
Distt . Dehradun 

VERSUS 
The Chairman , ONGC . 
Tel Bhawan , 

Dehradun . 
APPEARANCES : 

Shri R . P . Goel for the workman . 
Shri S . S . Tomer for the Management. 

AWARD 
The Central Government in the Ministry of Labour 
vide its Order No . L - 30012 19 / 87 - D . III ( B ) , dated 
20 / 26 -11-87 has referred the following industrial 
dispute to this Tribunal for adjudication ; 


E . 


- 
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" Whether the action of the Management of Oil PARTIES : 
and Natural Gas Coinmission , Dehradun in 

Employers in rclation to tlic management Culcutta 
termination of services of Shri Sukhdev 

Port Trust. 
Sharma w . e .f. 1 - 12- 86 is justified ? If not, 
to what nelief the workman is entitled ?" 

AND 

Their Workinen , 
2 . The case was fixed for Management evidence 

PRESENT : 
today at Dehradun when a written application was filed 
by the authorised representative of the workman 

Mr. Justice K . C . Jagadeb Roy 
stating therein that inspite of letters and notices having 

Presiding Officer 
been sent to the workman he has neither responded 
back nur contacted him so far. He further stated that 

APPEARANCE : 
the workman docs not appear to be interested in conti 

On behalf of Management - None. 
nuing with the dispute any more and , therefore , the 

On behalf of Workmen - None . 
dispute may be closed and No dispute award may be STATE : West Bengal 

INDUSTRY : Port 
given in this case . 

AWARD 
3 . In view of this application and the statement ot 

By Order No. L - 32012 /1192-IR (Misc ) , dated 
the workman representative recorded on oath the No 

29 - 1 - 93 / 3 - 2 - 93 the Central Government in exerciso 
Dispute award is given in this case leaving the partics 

of its powers under Section 10 ( 1 ) ( d ) and sub - section 
to bear their own costs. 

( 2A ) of thc Industrial Disputes Act, 1947 has referred 

the followinig dispute to this Tribunal for adjudication ; 
24th April, 1995. 

" Whether the action of Calcutta Port Trust in 

imposing the punishment of reduction of pay 

for a period of one year with certain other 
GANPATI SHARMA , Presiding Officer 

conditions on Shri Rajpat Prasad Ahir , Cargo 
Overseer justified ? If not, to what relief the 
workman is entitled to ? " 


75 faroft , 24 HS, 1995 


# T . AT . 1695 . - - iththarati facta fefTTA , 1947 
( 1947 Fit 14 ) at orT 17 THT # 
सरकार , कलकत्ता पोर्ट ट्रस्ट के प्रबंधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच , अनबंध में निदिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , कलकत्ता 
के पचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
24-5 -95 FT ATT TA OLI 


[ Fiat 1 - 32012 /11/92–974.917 ( fafarer) ] 

oft . n . fas , fri afatet 


2. Even though the case is of the year 1993 and 
the notice has been made sufficient on both the parties, 
none of the parties has yet filed their written statement 
nor has adduced any evidence in the case . 

3 . Since it is impossible for any Tribunal to ad 
judicate upon any demand without evidence on record 
and there is no materials in the record for the Tribunal 
to hold that any of the partics has unfairly prevented 
to come before this Tribunal or had unfairly given up 
their demands, I pass a " No Dispute" Award in the 
cass. 

The reference is disposed of accordingly, 
Dated , Calcutta , 
The 8th of May, 1995 . 

K . C . JAGADEB ROY , Presiding Officer 

Faratt, 24 # 4, 1995 
47. 91 . 1696.- - 3pter faren faal ofufTA , 1947 
( 1947 HT 14 ) TETET 17 hot # , torty 
सरकार यको बैंक के प्रबंधतंत्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद 
में , केन्द्रीय सरकार औद्योगिक अधिकरण , कलकत्ता के पंचपट 

7 stafa af 7 T 77977 RT 23- 5 - 95 
को प्राप्त हुआ था । 


New Delhi, the 24th May , 1995 


S . O . 1695 . — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947) , the 
Central Governmcnt hereby publishes the award of 
the Central Government Industrial Tribunal, Calcutta 
as shown in the Annexure , in the industrial disputc 
between the employers in relation to the management 
of Calcutta Port Trust and their workmen , which was 
received by the Central Government on 24 -5 - 1995 . 


(+ 99T TET- 12012 /212 / 91- 775 PTT 1- 21 

वी . के . शार्मा, डेस्क अधिकारी 


[No. L - 32012 11 : 92 - IR (Misc ) 

B . M , DAVID , Desk Oficer 

ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL TRI 

BUNAL AT CALCUTTA 
Reference No. 16 of 1993 


New Delhi, the 24th May, 1995 
S .O . 1696 . - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 


- 


- - 
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Central Government hereby publishes the award tion is filed on 3 -5 - 1995 on behalf of the manage 
of the Central Government Industrial Tribunal, ment stating that the said Abdul Rahim Ansari the 
Calcutta as shown in the Annexure in the Indust person named in the reference was not an employec 
rial Dispute between the employers in relation to of the Bank and there was no employer and cmp 
the management of UCO Bank and their workmen , loyee relationship between the Bank and Mr. 
which was received by the Central Govrement on Ansari , 
23- 5 - 95 . 

4 , From the conduct of the workman , I am 
[No. L - 120121212191- IR ( B - 11 ] satisfied that he has given up his demands. I also 
V . K . SHARMA , Desk Officer do not find anything from the records that such 

demands were unfairly given up by the workinan . 
ANNEXURE 

5 . In such view of the matter, I hold that there 
CENTRAL GOVERNMENT INDUSTRIAL 

is no subsisting dispute between the workman and 
TRIBUNAL AT CALCUTTA 

the management and accordingly pass a " No dis 
Reference No. 44 of 1991 

pute " Award . 
PARTIES : 

The reference is accordingly disposed of. 
Emplocrs in relation to the management of 

Dated , Calcutta , the 8th May , 1995 
UCO Bank . 

K . C . JAGADEB ROY , Presiding Officer 
AND 
Their Workmen 

facit, 24 € , 1995 
PRESENT : 

EFT . TT . 1697.- - tulfate farala afef7a , 1947 
Mr. Justice K . C . Jagadeb Roy , 

( 1947 of 14 ) Fit ETT 17 5 TATU i , for 
Presiding Officer. 

सरकार एल . आई . सी . ऑफ इंडिया के प्रबंधतंत्र के संबद्ध 
APPEARANCE : 

नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निदिष्ट 
On behalf of Management ; Mr. H . R . Khan , औद्योगिक विवाद में , केन्द्रीय सरकार औद्योगिक अधिकरण , 
Legal Retainer of the Bank . 

2 , बम्बई के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार 
On behalf of Workmen : None. 

T 23-5-1995 h sa guari 
STATE : West Bengal INDUSTRY : Banking 

[Helt 19 - 17012/ 38/ 94- 97 ut aft- 2] 
AWARD 

1.Qgaf, to ufuairit 
By Order No. L - 120121212191- IRB .DI dated 

New Delhi, the 24th May, 1995 
December 11, 1991, the Central Government in 

S .O . 1697 . - In pursuance of Section 17 of the 
exercise of the powers under section 10 ( 1 )( d ) and 

Industrial Disputes Act, 1947 ( 14 of 1947 ), the 
sub - section ( 2A ) of the Industrial Disputes Act, 
1947 , has referred the following dispute to this 

Central Government hereby publishes the awardi 
Tribunal for adjudication : 

of the Central Government Industrial Tribunal, 2 

Bombay as shown in the Annexure in the Industrial 
"Whether the claim of Shri Abdul Rahim 

Dispute between the employers in relation to the 
Ansari that he was an einployee of UCO management of LIC of India and their workmen , 
Bank , Ballegunj Branch from 26 - 6 -89 which was received by the Central Government on 
to 22-4 - 90 is correct ? If so whether ter 23- 5 - 95 . 
mination of his service w .ef. 23 - 4 - 90 
was justified ? What relief, any, is the 

[No. L -1701238194- IR (B -II) ] 
workman entitled to ?” 

V . K . SHARMA, Desk Officer 
2 . Parties have filed their written statement but 

ANNEXURE 
no evidence has been led by either party, nor any 
document has been filed by either of them . The 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL , NO . 2 , BOMBAY 
management however had entered appearance in 
this case through their Deputy Chicf Officer Mr. 

PRESENT : 
Mondal and the Legal Retainer Mr. Khan . But 

Shri S. B . Panse, 
the workman has not yet entered appearance in 

Presiding Officer 
the case , even though the notice was made suffi 

Reference No. CGIT -214 of 1995 
cient on the workman as apparent from the order 
dated 30 -6 - 1993 . 

Employers in relation to the management of 

Life Insurance Corporation of India 
3 . This is a reference case of the year 1991 and 

AND 
the workman has taken no sters to lead cvidence 
in support of his contention , even though a peti 

Their Workmen 
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APPEARANCES : 
For the employers : 1. Mr. Deshmukh 2 . Mrs . 

Sankpal; representatives . 
For the Workmen : Shri M . A . Deshpande . 
Bombay, dated 8th May, 1995 

AWARD 
The Government of India , Ministry of Labour, 
New Delhi by its letter No. L -17012 | 38 |94 - IR 
( B - II ) dated 12 - 1 - 1995 had referred to this Tri 
bunal the following industrial dispute for adjudi 
cation , 
" Whether the action of the management of 

LIC of India, Satara in imposing the 
punishment of "Cehsure on Shri 
M . A . Deshpande, Asstt. and treating the 
period of suspension from 26 - 2 - 1993 to 
28 - 2 - 1993 as Dies-non and from 
1 - 3 - 1993 to 8 - 4 - 1993 as Privilege Leave 
is justified ? If not, what relief is the said 

workman entitled to ?" 
2 . In response to the notice sent to the concern 
ed parties the President, Satara Division Insurance 
Workers Organisation , Satara had sent a letter 
dated 21 - 4 - 1995 informing the Tribunal that " the 
Union has decided to withdraw the above mention 
ed case . Please dispose of the case as closed .” So 
far as the employers i. e. LIC of India is concerned , 
they had sent a letter informing that the notice is 
sent to legal department, Zonal Office, Bombay but 
nobody appeared before the Tribunal on their be 
half. 


Union has lease dispose. LIC of Inthat the notic 
far as the cont a letter internal Office, Bombeir be 


New Delhi, the 25th May , 1995 
S . O . 1698 . - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) , thc . 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, Jabal 
pur as shown in the Annexure , in the industrial dis 
pute between the employers in relation to the manage 
ment of State Bank of India and their workinen , 
which was received by the Central Government on 
the 25 - 5 - 95 . 

[No. 1 - 1201220789 - 1RBI] 
P . J. MICHAEL , Desk Officer 

ANNEXURE 
IN THE CENTRAL GOVERNMENT INDUS 
TRIAL TRIBUNAL - CUM -LABOUR COURT, 

JABALPUR (MP ) 
Casc Ref . No. CGIT |LC ( R ) ( 243 ) ( 1989 

BETWEEN 
Shri Madhav A Gore, A 154 , Man Sarověr Co 
lony, Shahpura , Bhopal (MP). 

AND 
The Chief GeneralManager , State Bank of India , 

Hamidia Road , Bhopal (MP). 
PRESIDED IN : By Shri Arvind Kumar 
Awasthy . 
Appearances : 

For Workman : Shri A . K . Shasi, Advocate . 

For Management : Shri R . Maindiretta , Advo 
cate . 
INDUSTRY: BANKING 

DISTRICT: Bhopal (MP) 

AWARD 

Dated : May 1st 1995 
This is a reference made by the Central Govern 
ment, Ministry of Labour, vide its Notification No . L 
12012207 89 - IR ( B - 3 ) dated 20 -11- 1989 , for adju 
dication of the following industrial dispute : 

SCHEDULE 
“ Whether the dismissal of Shri Madhav A Gore , 

Ex -Clerk Typist by the management of 
State Bank of India , Bhopal w . c.f. 16 - 10 - 95 
is is justified or not ? If not, to what relief 

the workman is entitled to ?" 
2 . Admitied facts of the case are that Shri Madhav 
A Gorc was working as a Clerk in the State Bank 
of India , T . T . Nagar Branch , Bhopal and on 
20 - 1 -1978 Draft No , 196506 dated 20 - 1 - 1978 of 
Rs. 5000 in the name of Shri K . B . Singh was pre 
pared and the payment was made by the Bank . It is 
also not in clispute that the preliminary enquiry was 
conducted against the workman on the basis of a 
complaint dated 1 - 3 -78 by Shri D . B . Singh and 
the matter was reported to the police . It is also 
not in dispute that the workman made confession 
unilaterally of preparing the false Bank Draft and 
received the anount of Rs. 5000 . It is also a com 
mon ground that the domestic enquiry was conducted 


3. In view of the letter of the President of the 
Union , (Ex. 2 ) nothing is to be decided in this 
matter. In the result I pass the following order. 

ORDER 
The action of the management of LIC of India , 
Satara in imposing the punishment Censure on 
Shri M .A . Deshpande, Asstt . and treating the 
period of suspension from 26 - 2 - 1993 to 28 - 2 - 1993 
as dies -non and from 1 -3 - 93 to 8 - 4 - 93 as Privilege 
Leave is justified . 
No order as to cost. 

S . B . PANSE , Presiding Officer 


176 faraft, 25 €, 1995 
97. 97. 1898. — ulfira företa afufarra , 1947 
( 1941 FT 14 ) # TT 17 HOT # , este 
सरकार स्टेट बैंक आफ इंडिया के प्रबंधतंत्र के संबल नियो 
जकों और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट 
भौधोगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , 
जबलपुर के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार 
# 25 - 5- 95 STETYT OTI 
[ . T - 12012/ 207/89- 317€ TT at sf] 

पी . जे . माईफल, डेस्क अधिकारी 
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HITTAT 273794 : 
and the Disciplinary Authority by order dated 
16 - 10 - 1985 dismissed the applicant from the service . 

3. The case of the management is that the work 
man , Madhav A Gore , while working at T . T . 
Nagar Branch of the State Bank of India fraudulently 
encashed a Bank Draft of Rs. 5000 by cancelling and 
pocketed the proceeds ; that on preliminary enquiry 
made by the Branch Manager, the workman not 
only confessed in writing his guilt on 25 - 1 -78, but he 
has also refunded the amount of Rs. 5000 that on 
21- 8 - 78 the workman submitted his resignation in 
order to escape from liability ; that the manage 
inent submitted the charge - sheet on 30 - 12 - 1978 
and Shri , K , Majumdar, Staff Officer , conducted 
the departmeulal enquiry ; that on objection of the 
workman , Shri D , L . Motwani was appointed as the 
Enquiring Officer and during the enquiry the state 
ment of handwriting expert, Shri C . T , Servate , was 
recorded to the effect and signatures of Shri D . B . 
Singh was forged by the workman ; that the workman 
also examined the handwriting expert, Shri Ganche 
that the Enquiry Officer submitted his report to 
the Disciplinary Authority and the Disciplinary 
Authority found that the charges proved against the 
workman after issuing the show cause notice passed 
an order dated 16 - 10 - 1985 for dismissal of the 
workman ; that the appeal filed by the workman to 
the General Manager was also dismissed ; before the 
Hon ble High Court the workman filed the petition 
challenging the legality and validity of the order of 
dismissal dated 16 - 10 - 1985 which was dismissed . 


ISSUES 
1. Whether the departmental domestic enquiry 

is proper and legal ? 
2 . Wherlier the management is entitled to lead 

evidence before this Tribunal ? 
3 . Whether the charges of misconduct are 

proved on the facts of the case ? 
4 . Whether the punishment awarded is proper 

and legal ? 
5 . Relief and costs ? 
6 . My learned predecessor vide order dated 
16 - 3 - 1992 has held that the departmental enquiry 
was just, legal and proper and the case was posted 
for arguments on the issue Nos . 3 to 5 regarding the 
perversity of findings and quanum of punishment. 

7 . From the persual of the statement of claim 
filed by the workman , it is clear tbat the workman 
bas admitted that he made the confession of his 
guilt in writing. The workman has also admitted in 
para 8 & 9 of his statement of claim that he identi 
fied signatures of Shri D . B . Singh . It is clear from 
the statement of claim that the workman , Shri Gore , 
did not knew Shri D . B . Singh and even then he 
identified signatures of Shri D . B , Singh . Hand 
Writing Export, Shri C . T . Serwate , has clearly stated 
that Bank Draft No. 196506 dated 28 - 1 - 1978 for 
Rs, 5000 / - was examined by him and on the back 
of the Bank Draft, received payment by Cancellation 
was the hand writing of the workman , Shri Goro . 
Consequently, the confession in writing by the work 
man is fully corroborated by the two vital facts i, e . 
the forged signatures on the Demand Draft by the 
workman of the receipt of Rs. 5000 /- and secondly 
by the fact that Rs, 5000 / - was deposited by the 
workman , This circumstance that the workman 
tendered his resignation is also lend support to the 
extra judicial confession in writing made by the 
workman . The service of the bank is lucrative and 
an employec during enquiry will not submit his resi 
gnation . Consequetly, the contention of the Counsel 
for the management appcars to be just and proper 
that the workman in order to escape from the crimj 
nal liability submitted his resignation . 


4 . The management submitted that looking to the 
gravity of the charges the order of dismissal was 
passed and tiere is no illegality in the act of the ma 
nageinent. 


4 . The case of the workman is that on 20 - 1 - 1978 
Shri D . B Singlı purchased D . D . for Rs. 5000 and it 
was handed over to Shri D . B . Singh ; that he (Madhav 
A Gore ) identified Shri D . B . Singh on the request 
of the Accountant of the Bank . The workman 
has alleged that during the preliminary enquiry 
conducted by the Branch Manager , Shri N . D . 
Sapre the workman was threatened with the dire 
consequences and the report to the police was made 
and the workman made the confession in writing under 
the threat and in order of save his reputation . The 
workman mas alleged that the Enquiry Officer has 
not properly considered the statement of the ma 
nagement s witnesses and thc material witness , Shri 
N . D . Sapre before whom the alleged confession was 
not made have not been examined inspite of re 
peated requesi by the workman ; that the Enquiry 
Officer has also refused the prayer for production 
of certain documents , deposit voucher of Rs. 5000 
and that the workman was not permitted to adduce 
bis defence witness ; that the enquiry delayed for 
seven years, that the finding of the Enquiry Officer 
has vitiated due to the non - examination of the 
material witness viz . D . B . Singh and N . D . Sapre . 
The workman has prayed for the cancellation of the 
order of dismissal and prayecl reinstatement with 
full back wages . 


8 . In case of Bhagwan Rana Vs. Siate of Haryana 
(AIR 1976 SC 1797 ) similarly the Sub - Postmaster 
who was charged in the enquiry of theft of watch in 
the parcel, admitted the guilt in writing in course of 
enquiry and it was held that extra judicial confession 
along with the attendanting circumstances are suffi 
cient to convict and sentence him for offence punish 
able under Sec . of the Post Office Act. There is 
nothing on record to show that extra judicial confes 
sion made by the workman in writing was on account 
of duress or threat or in the misrepresentation . Extra 
judicial confession is fully corroborated by the act of 
the workman of depositing the amount of Rs. 5000 / 
by the act of forging the signatures of the Bank on 
the back of Bank Draft by his act of identifying Shri 
D , B . Singh who was not known to him and lastly 
by the fact that he tendered his resignation , 


5 . Following are the issues framed by my learned 
piedecessor : 


9 . The Enguiry officer has discussed the statement 
of P . W . 1 and other witnesses and in concluding 
paragraph reached to the following findings ; 
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और उनके कर्मकारों के बीच , अन बंध में निर्दिष्ट औद्योगिक 
विवाद में औद्योगिक अधिकरण , मद्राम के पंचपट को प्रकाशिल 
erat , T práty A TT HIT 25 - 5- 45 FT STICTRA 


" On analysing the evidence brought on record 

through P . W . 1 , it is found that (i) letter 
of Shri D . B . Singh for delivery to hjin of 
the draft for Rs. 5000 : - purchased by him 
was not attended to at the Branch till 
15 - 6 - 1978 ; ( ii ) the person who had signed 
and written received payinent by cancella 
tion was identified by Shri M , A , Gore , -- 
Sri Gore could not trace & identify this per 
son . Obviously , it was not the real Sri D . B . 
Singh as Shri Gore accompanied the real 
Shri D . B . Singh to trace the person who 
had signed as Shri D . B . Singh and was 
identified by Shri Gore ( Page 18 dated 
12 -6 - 1980 ) ; (iii) the purchaser of the 
draft Shri D . B . Singh called at thc Branch 
on 18 - 7 - 1978 and coinplained of non re 
ceipt of the draft as he had done in his 
letter marked as D Ex. 3 ; ( iv ) on 
20 - 1 - 1978 and 1 - 3 - 1978, the dates on 
which the said draft was issued and paid 
by cancellation , Shri Gore was working on 
draft issue counter ." 


[HEUTTY- 11012/ 129/ 93-3715 HT ( 37 . 7 . ) at- ] 

पी . जे. माईकल , डैस्क अधिकारी 
New Delhi the 25th May , 1995 
S . O . 1699 . -- In pursuance of Section 17 of the 
Industrial Disputes Act , 1947 ( 14 of 1947) , the Cen 
tral Government hereby publishes the Award of the 
Industrial Tirbunal, Madras as shown in the Anne 
xure, in the industrial dispute between the employers 
in relation to the management of Southern Rly ., 
Madras and their workmen , which was received by 
the Central Government on the 25 - 5 - 95 . 

[No. L -41012 / 12993- IR (DU ) BI ] 

P . J. MICHAEL, Desk Officer. 

ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL , TAMIL 

NADU , MADRAS 
Monday , the 13th day of March , 1995 

Present : 
THIRU K . PONNUSAMÝ, M . A . B .L ., 

INDUSTRIAL TRIBUNAL 


10 . The aforesaid circuinstances dealt in the report 
of the Enquiry Officer also corroborates thc extra 
judicial confession made by thc workman and proved 
the charges against the workman beyond reasonable 
doubt. Consequently , the fact that the material wit 
nesses, D . B . Singh and N . D . Sapre were not examin 
ed by the enquiry officer is 200 of vital consequences 
in view of the admission by the workman that the 
extra judicial confession was signed by him and in 
view of the fact that it was made to the rightful 
authority . The burden was on the workman to show 
that the extra judicial confession in writing was made 
under the threat or duress and as such it was incum 
bent on the workman also to examine the material 
witnesses to discharge his burden to challenge the 
propriety of the extra judicial confession . There is 
overwhelming evidence against the workman of 
committing the serious misconduct of forging the 
Bank Draft and of the embezzlement of Rs. 5000 ! 
and the findings of the learned enquiry officer and 
the disciplinary authority holding the charges proved 
is hereby confirmed , 

11 . The bank employee indulging in the coninis 
sion of the offence of forging the Bank Draft and the 
embazzlement is undoubtedly a high risk and deserves 
in the industrial interest removal from the service 
without tears . The objection of the workman rc 
garding the perversity of the findings and the quan 
tum of punishment are hopeless and deserves to be 
rejected . 


INDUSTRIAL DISPUTE NO . 8 /1994 
(In the matter of the dispute for adjudication 

under Section 10 ( 1 ) ( d ) of the Industrial 
Disputes Act, 1947 between the Workmen 
and the Management of Southern Railway , 

Madras ) 
BETWEEN 

Shri A . Nanda Kumar , 
Slo Shri J . Arumugam , 
27 , Netaji St., New Lakshmipuram , 
Madras -600099. 


AND 
Senior Personnel Officer Engg., 
Headquarters Office , 
Personnel branch , 
Southern Railway , Madras-600003. 


12 . The action of the management of the dismissal 
of service of Shri Madhav A Gore is justified and 
the reference is answered in favour of the manage 
ment. Parties to bear their own costs. 

ARVIND KUMAR AWASTHY, Presiding Officer 


REFERENCE : 
Order No. L - 4101212993-IR (DU ) , dated 

7 - 2 - 94 , Ministry of Labour, Govt. of India , 
New Delhi, 


foreft, 257 , 1995 
# T . T . 1699.- - tafor fanta afufah, 1947 
( 1947 FT 14 ) T UT 17 

# , First 
सरकार दक्षिण रेलवे , मद्रास के प्रबंधतंत्र के संबद्ध नियोजकों 


This dispute coming on for final hcaring on Thurs 
day, the 2nd day of March , 1995 upon perusing thu 
1cle !ence , claim and counter statemenis and all other 
matcrial papers on record and upon hearing of 
Thruvalargal R . Asashambi and T . Govindan , AUV 
cates appearing for the Workman and the 
Management being absent, and set exparte , this Tri 
bunal made the following 
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= 
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- - - 
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- 


- 


IT - 54 3 (ii ) ] 

1979 FT TOYA : T 

AWARD 
This reference has been made for adjudication of 
the following issue : 
" Whether the action of the Management 

of Southern Railway , Madras , in terminating 
the services or Shri A . Nandakumar, 
Şubstitute Bungalow Peon to Chief Signal 
and Telecommunication Engincer, Construc 
tion Madras w . e .f . 4 - 12 - 91, by its order 
No. SG211 91 dated 4 - 12 -91 without 
holding enquiry is just, proper, legal and 
justified . If not, to what relief is the work 

man entitled to ?" 
2 . The claim of the petitioner briefly stated is as 
follows : 
Petition is filed to pass an award holding that 

the termination of the services of the peti 
tioner by the respondent is no justified , and 
for reinstatement of the petitioner in service , 
with continuity of service , back wages and 

all other attendant benefits , 
3 . The respondent has remained exparte , 
4 . The issue for decision is : 
" Whether the action of the Management of the 

Southern Railway , Madras in terminating 
the services of Shri A . Nandakumar , Substi 
tute Bungalow Peon to Chief Signal and 
Telecommunication Engineer, Construction , 
Madras w . e,f. 4 - 12 - 91 by its order SG .) 211] 

91 dated 4 - 12 -91 without holding enquiry 
is just , proper, legal and justified ? If not, 
to what relief is the workman entitled to ? " 


Econciliation 
puried beim W 
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issued to the petitioner to submit his explanation as 
to why disciplinary action should not be taken against 
him on or before 8 -11-91, is evident from Ex. W - 2 . 
The petitioner wrote a letter to the Officer concerned 
to treat his unauthorised obsence as on duty is dis 
closed by Ex, W - 3 . His services were terminated 
w . c. f, 4 - 12 - 91, is established by Ex. W - 4 . Hc pre 
ferred an appeal to the Senior Personnel Officer and 
no reply was received fro mthe Appellate Authority 
by the petitioner is revealed by Ex . W . 6 . The 
Senior Personnel Officer wrote the Ictter to the Officer 
concerned to issue Show Cause notice to the 
pctitioner , to ensure the principles of natural justice , 
is not contravened , is madeout by Ex. W - 5 . The 
petitioner wrote a letter to the Chief Personnel 
Officer viz ., the Appellate Authority to pass orders 
to enable him to join as a bungalow peon or peon in 
any office , is made out by Ex. W -8 . He preferred 
a petition before the Central Administrative Tribunal 
and it was dismissed on the ground that he should 
exhaust his remedy before the Industrial Tribunal, is 
established by Ex. W - 9 . The petitioner presented a 
petition to the Conciliation Officer us, 2 - A of the 
Industrial Disputes Act, is supported by the Ex. W - 10 . 
The conciliation failed is proved by Ex . W - 11 . 

6 . No charge memo was issued to the petitioner. 
He was not given an apportunity to answer the 
charge memo issued to him , No enquiry was con 
ducted which resulted in miscarriage of justice . The 
petitioner must be given an opportunity to putforth 
his case , Nobody should be condemned without being 
beard . No opportunity was given to the petitioner to 
explain his unauthorised absence from duly . The 
domestic enquiry was not conducted and charge 
memo was not issued to the petitioner and he was 
not given sufficient opportunity to explain the charges 
and as such it cannot be considered that the principles 
of natural justice is duly coniplied with by the Dis 
ciplinary Authority and as such is cannot be construed 
that the termination of the services of the petitioner is 
legal, valid and proper . The petitioner has given 
evidence that injustice is done to him . There is no 
evidence contra . For the foregoing reasons , this 
Tribunal comes to the conclusion that the action of 
the Management of the Southern Railway , Madras in 
terminating services of Sh . A , Nandakumar , Substitute 
Bungalow Peon , to Chief Signal and Telecommuni 
cation Engineer, ( Construction ) Madras w . ç.f. 
4 - 12 - 91 by this order no. SG |211 91 dated 4 - 12 -91 
without holding the çnquiry is unjust , improper, ille 
gal, and unjustified , and as such the petitioner is 
entitled to get an award holding that the termination 
of his services is not justified and he is entitled to 
reinstatement in scryice, with continuity of service , 
back wages and all other attendant benefits . The 
first part of the issue is found in the negative and the 
second part of the issue accordingly . 


5 . The Issue : The petitioner was appointed as 
Bunglow Peon on the Scale of Pay of Rs, 7501- - 
Rs. 9401- in the bunglow of Jaganathan , the Chief 
Signal and Telecommunication Engineer, subject to 
certain conditions that if his service is unsatisfactory , 
he is liable to be terminated from service or in the 
casc of officer not requiring his services or Officer is 
transferred or retired as per the Rules orders in 
force , that he will be liable for regular absorption as 
a Bunglow Peon on the above said pay scale after 
one year of continuous service subject to availability 
of vacancy and other conditions being satisfactory 
and that after regular absorption , if he is not required 
in the bungalow , due to the transfer of the Officer 
concerned , he will be considered for transfer as peon 
for Office against the existing Class IV vacancy and 
he will seek further promotions only with other office 
peons as per the existing channel of promotion and 
this is on the approval of the competent authority 
and he joined duty on 12 -4 -91 is borne out by Ex . 
W - 1 . He was terminated from service w .e. f. 4 - 12 - 91 . 
The petitioner approached the concerned Officer 
Jagarnathan , on alternative days . The concerned 
Officer orally informed the petitioner that he will 
be provided with job . But petitioner was not provided 
with job . The services of the petitioner were termi 
nated from 4 - 12 - 91 on the ground of unauthorised 
absence from duty , without any prior intimation , is 
evidenced by Ex, W - 7 . Before the termination of the 
services of the petitioner, show cause notice was 


In the result, an award is passed setting aside the 
order of termination of the services of the petitioner 
and the respondent is directed to reinstate the peti 
tioner in service with continuity of service and pay 
the back wages and grant all other attendant bcncfits . 
No costs . 

Dated , this the 13th day of March , 1995 . 


THIRU K . PONNUSAMY, Industrial Tribunal 
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Witnesses examined 

was received by the Central Government on the 
For Workman : 

25 - 5 - 1995 
W . W . 1 : Thiru A Nandakumar ( Petitioner 

[No . L - 12012 |78 |89 -IRB -1 ] 
workman ) . 

P . J. MICHAEL . Desk Officer. 
For Management : None 

ANNEXURE 
DOCUMENT MARKED 

IN THE CENTRAL GOVERNMENT INDUS 

TRIAL TRIBUNAL - CUM -LABOUR COURT 
For Workman : 

JABALPUR ( M . P .) 
Ex . W - 11/ 12 - 4 -91 : Appointment order issued to 

Case Ref. No. CGIT|LC (R ) (74) [1992 
Thiru A . Nandakumar , ( Petitiouct -work 
man ) for the post of Bungalow Peon . 

BETWEEN 
(Xerox copy ) . 

Shri Damodar Prasad Kaurav , Ex- Peon Clo . 
W - 2 /31 - 10 - 91 : Show Cause Natice issued to 

Shri U , S , Malviya , Punjab National Bank , 
the Petitioner -workman . 

Nagpur Road , Madan Mahal , Jabalpur 

( M . P .) -482 001, 
W -316 - 11 - 91 · Reply by the Petitioner-Work 
man to Ex . W -2 . 

The Chairman , Mahakaushal Kshetriya Gramin 
W - 4 /4 - 12 - 91 : Order of termination issued to 

Bank, Head Office , 164, Shivaji Ward , 
petitioner workman ( copy). 

Civil Lines, Narsinghpur, MP -487 001 , 
W -59 - 10 - 91 : Order of Chief Personnel Officer 

PRESIDED IN : 
Southern Railway , Madras - 3 . 

By Shri Arvind Kumar Awasthy . 
W -616 - 12 - 91 : Appeal preferred by the Peti 

APPEARANCES : 
tioner -workman against his termination , 
W -721- 11 - 91 : Reply by the Management to 

For Workman .- Shri U . S . Malviya . 
Ex. W - 3 

For Management. — Shri O . S . Rarolia , Officer . 
W -816 - 7 - 92 : Letter from Petitioner -workman INDUSTRY : Banking DISTRICT Narsinghpur 
to the Management in continuation of his 

(M . P . ) 
appeal dated 16 - 12 - 91 . 

AWARD 
W - 9 / 14 - 9 - 92 : Order of Central Administrative 
Tribunal in O . A . No. 1176 /92 ( Copy ) . 

Dated , the 12th May, 1995 

This is a reference made by the Central Guvern 
W - 1017 - 10 - 92 : 2 - A petition filed by the ment , Ministry of Labour , vide its Notification 

Petitioner -workman before the Concilia No . L - 120117889- IRB - 2 BIII dated 2 - 4 - 1992 , for 
tion Officer , Madras (Xerox copy ) . 

adjudication of the following industrial dispute : - - 
W - 11 | 13 - 10 - 93 : Conciliation Failure Report. 

SCHEDULE 
For Management : Nil 

" Whether the action of the management of 

Mahakaushal Kshetriya Gramin Bank , 
7 famont, 25 €, 1995 

Narsinghpur, in terminating the services of 

their workman Shri Damodar Prasad 
FT . T . 1700 - talfitan fata ufaft , 1947 

Kaurav , Ex- Peon , w .e .f, 31- 7 - 1989 was 
( 1947 T 14 ) T RT 17 THU # , sta 

justified , If not, to what relief the work 
मरकार पंजाब नेशनल बैंक के प्रबंधन के संबद्ध नियोजकों 

man is entitled to ? " . 
और उनके कर्मकारों के बीच, अनबंध में निदिष्ट औद्योगिक 

2 . Admitted facts of the case are that Damodar 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , जबलपुर 

Prasad Kauray was appointed as a Messenger on 

daily wages in Shahpur Branch of the Bank . 
के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
2 5- 5- 95 9 9197 341 21 

3 . The case of the workman is that as he worked 

from 7 - 3 - 1986 to 31 - 7 - 1989 and completed more 
(F7417 - 1 2012/78 /98-3716 ur, off 

than 240 days continuous service and he was 
पी . जे . गाईकल, इस्क अधिकारी suddenly terminated from service without notice or 

compliance of Section 25F of the I. D . Act, the 
New Delhi, the 25th May , 1995 

workman is entitled to reinstatement with back 

wages, 
S . O . 1700 . — In pursuance or Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 4 . The workman has filed an application dated 
Central Government hereby publishes the Award of 24 -4 - 1995 in the Court along with the affidavit that 
the Central Government Industrial Tribunal, Jabalpur he does not want to pursue the matter and ready 
as shown in the Annexure , in the industrial dispute to withdraw the case . The applicant has agrcod 
betwee the employers in relation to the management for the regular fresh appointment and has given up 
of Punjab National Bank and their workmen , which 

back wages . 


the cal Gow isputes Pursuan 
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ICSI 
dated 18 -4 - 90 has referred the following industrial 
dispute to this Tribunal for adjudication : 
" Whether the action of the management of Re 

serve Bank of India , New Delhi, giving less 
pay to Smt. Harkawal Hira , Steno , in com 
parison to Shri R . L . Tancja , Şteno though 
both having joined as typist on 1 -8 - 1970 on 
the ground that Sm .. Harkawal Hira was 
confirmed as steny earlier to Shri Taneja , 
was justified ? If not to what relief the work 

man is entitled to ? " 
2 . The case was fixed today for argumants when the 
werkman representative made statement that Mana 
agement has issued order No , M . S . Staff No . 13491 
94 95 dated 3r«1 May, 1995 protecting the persona) 
of the order passed by it parties shall bear their own 
costs of this dispute . 

3 . The representative for the management has also 
made statement that the grievances of the workman 
has since been settled and the orders passed by the 
management shall be implemented . 


Centra 


the Award of 


et Industrial 


[F II - 3 3 ( ii ) ] 

WITH FT TUTTI : 

- 
5 . Management has also filed an application and 
agreed to provide the fresh appointment to the 
workman without the consequential benefits . 

6 . In view of the agreement between the work 
man and the management to provide the workmun 
the job without consequential benefits , no dispute 
award is hereby passed. Parties to bear their own 
costs . 
ARVIND KUMAR AWASTHY , Presiding Officer 

he famount , 25 , 1995 
# T . P . 1701. --- Telfara fac ufifia, 1947 
( 1947 fit it ) 7 ari 17 garu ir tt 
सरकार रिजर्व बैंक आफ इंडिया के प्रबंधतंत्र के संबद्ध नियोजक 

और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , नई दिल्ली 
के पंचपट को प्रकाशित करती है , जो केन्द्रीय मरकार को 
25- 5- 95 FT 5197 397 11 

[ TRIT TW- 12012/72/89-37€ 317 31-1] 

पी . जे. माईकल , डैस्क अधिकारी 
New Delhi, the 25th May , 1995 
S . O . 1701. - In pursuance of Section 17 of the In 
dustrial Disputes Act , 1947 ( 14 of 1947 ), the Central 
Government hereby publishes the Award of the Cen 
tral Government Industrial Tribunal, New Delhi as 
shown in the Annexure , in the industrial dispute bet 
ween the employers in relation to the management of 
Reserve Bank of India and their workmen , which was 
received by the Central Government o .) the 25 -5 - 95. 

[No . L - 12012 ) 72 ) 89 - IRB - 1} 
P . J. MICHAEL , Desk Officer 

ANNEXURE 
BEFORE SHRIGANPATI SHARMA ; PRESIDING 
OFFICER ; CENTRAL GOVT. INDUSTRIAL 

TRIBUNAL ; NEW DELHI 

1.D . No. 4690 
In the matter of dispute between 

Smt. Hezkawal Hire , 
through the Secretary , 
Reserve Bank of India 
Employees Union (RBIEU ) 
through R . B .I . Sansad Mary , 
New Delhi- 110001. 

Versus 
Manager, 
Reserve Bank of India , 
Sansad Marg , 

New Delhi- 1 10001. 
APPEARANCES : 
Shri S . L .Kaushik for the workman alongwith the 

workman . 
Shri S . R , Mehandiratla for the management. 

AWARD 
The Central Government in the Ministry of Labour 
vide its Order No . L - 120127289 - I. R . ( B . I) Bank (1,5 
1295 GI|95 - 12 


4 . In view of the above situation the dispute stands 
settled in terms of the orders passed by the manage 
ment attached with the application Ex . Ml of the 
workman which shall form part of this award , parties 
shall remain bound by the terms of Ex. M - 1 , in view 
of the order passed by it parties shall bear their own 
costs of this dispute . 

GANPATI SHARMA, Presiding Officer . 
BEFORE THE PRESIDING OFFICER , CENTRAL 
GOVT, INDUSTRIAL TRIBUNAL, CUM LABOUR 

COURT, NEW DELHI 
In the matter of industrial dispute between Smt. Har 
kawal Hira Vs Reserve Bank of India ID No. 46 of 
1990 — Rcply of the Reserve Bank of India to the 
application datçd 13th January , 1995 made by the 
workman . 
Must respectfully it is submitted that the Reserve 
Bank of India the opposite party in the case has taken 
a ce ision to grant personal pay to Smt. Harkawal 
Hirii, Stenographer, the workman concerned by way 
of protection of her pay with reference to the pay 
drawn by Shri R . L . Taneja , Stenographer with ellect 
from 1st Augst, 1979 the day on which Sh . Tzneja 
got special pav on completion of nine years of service 
in the grade of Typist and started drawing higher pay 
than the workman concerned . Accordingly an Oflice 
Order ND . MS. Staff No . 1349194195 dated 3rd May , 
1995 refixing the pay of Smt. Harkawal Hira , Steno 
grapher P . F . Index No . DO -03 has been issued , a 
copy of which is enclosed herewith . 

It is therefore prayed that the Award in the case 
may please be passed taking into consideration the 
compliance made by the Reserve Bank of India as 
per the judgement of Central Government Inclustrial 
Tribunal , Bombay in respect of Shri M , S . Bhosle , 
Stenographer . It is further requested that no cost may 
please be imposed on the Bank as it had acted all 
along bonafidely and in obedience and respect to the 
orders of the court the Rescrve Bank of India has 
implemented the award given by Central Govt. Indus 
trial Tribunal, Bombay mutatis mutandis in the in 
stant case also . 


Hiru , stenosena Of her payneja, Stenog which sh. Tervice 
of protect Shri R. 1979 the old of nincawing nighe rice 
from St Age on com and started.cordingly. Std M 
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2 -8 -84 


(R . MENDIRATTA ) 
Authorised Representative 
4th May, 1995 
RESERVE BANK OF INDIA 

Staff Section 

6 , Sansad Marg 
New Delhi, the 3rd May , 1995 


8 - 9 -84 


2 -8 - 85 
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1720 
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55 
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55 
1820 
180 


8 -9 -85 


2 -8 - 86 
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PP 255 

1720 
PP 155 

1720 
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1820 
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1820 
PP 280 

1820 
180 
100 
1820 

180 
PP 200 

1820 
SP 

280 


PP£ 


8 - 9 -86 


SP 


Office Order NDMS No. 1 /134994 - 95 
Staf - Class III . Smt. Harkawal Hira , Stenographer 

P . F . Index No. DO -03) ? Revision protection of pay 
by grant of Personal Pay in terms of Central Offico 
letter DAPM No , 566 / R ( I ) CP . 165 (3 ) A - 94 | 95 dated 
27 -4 - 95 with effect from 1st August, 1979 . 


2 -8 -87 


1820 

180 


9 - 9 -87 


1820 
280 


100 


1 - 11 -87 


3245 
490 


3245 
470 


SP 


The pay of Smt. Harkawal Hira , Stenographer 
(P . F . Index No . DO -03 ) has been refixed by grant of 
Personal Pay with reference to the pay drawn by 
Sh . R . L . Taneja , Stenographer, w . e. f. 1st August 
1979 in terms of Central Office letter referred to 
above . The cxisting revised pay of Smt. Hira has been 
shown in the Annexure . 
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1- 2 - 88 


SP 


3245 
065 
3245 


2 - 8 - 88 


3245 

665 
3245 
665 
175 


- 665 


SP 
PP 


Establishment Section may please arrange to pay the 
arrcars of pay and allowances to Smt. Hira at the 
earliest 

SMT. GRACE KOSHIE , Dy. General Manager 


9 - 9- 88 


SP 


3245 

840 
3245 
840 


2 - 8 - 89 


3245 
SP 840 

3245 
SP 840 
PP 175 

3245 
SP 1015 

3245 
SP 1015 
ASP65 


ANNEXURE 
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1 - 1- 90 


3245 
SP 1015 

3245 
SP 1015 
ASP65 


Pay of Smt. Harkawal Hira , Stenographer ( P . F , Index 
No . DO -03 ) revised by grant of Personal Pay in terms 
of Central Office letter DAPM No. 566 ) R ( II ) CP . 
165 ( 3 ) - A -94195 dated 27 -4 - 95 w .e .f. 1st August, 
1979. 


7 % format, 26 H€, 1995 
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Date 


Existing pay 

(Rs.) 


Revised Pay 

(Rs.) 
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6 - 9 -78 


760 


760 
760 


1 - 8 -77 


FT . ST . 1702 . - - talfitati faqte affirma , 1947 
( 1947 ofit 14 ) T UTCT 17 HOU PETIT HATT 
हाईड्रोएलेक्ट्रीक के प्रबंधतंत्र के संबद्ध नियोजकों और उनके 
कर्मकारों के बीच, अनबंध में निदिष्ट औद्योगिक विवाद में 
केन्द्रीय सरकार औद्योगिक अधिकरण , चंडीगढ़ के पंचपट 
mit erfra # Tat t 

TT & TT # 22- 5 - 95 
को प्राप्त हुना था । 
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1 - 8 - 80 
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69-80 
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860 


[Ð - 42011/71/ 90-3776 TK (875) ] 

बी . एम . डेविड, डेस्क अधिकारी 


35 


1 - 8 -81 


860 


6- 9-81 


915 


860 
110 
915 

55 
915 


2 -8 -82 


915 


115 


- 9 -82 


970 


New Delhi, the 6th May , 1995 
S . O . 1702. - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal Chandi., 
garh as shown in the Annexure, in the Industrial 
dispute between the employers in relation to the 
employers in relation to the management of Hydro 
electric which was received by the Central Govern 
ment on 22 -5 - 1995 . 

[No. L -420117190 -IR (DU ) ] 

B . M . DAVID , Desk Officer , 
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S wi- 
and step motherly treatment and against the natural 
justice . Accord ng to the petitioner, he is entitled 
to the grade of 330 - 560 instead of Rs. 320 - 400 on 
the same post of Fitter grade I. On the footing of 
aforesaid pleadings, the petitioner has claimed the 
aforesaid grade of Rs. 330 - 560 as indicated carlier . 


for II - - 3 ( ii ) ] 

ATT I 715 : 7 
- - - - 

--- - - - - 

ANNEXURE 
BEFORE SHRI M . S . SULLAR , PRESIDING 
OFFICER , CENTRAL GOVERNMENT INDUS 
TRIAL TRIBUNAL -CUM -LABOUR COURT, 

CHANDIGARH 

Case No. I. D . 113 / 91 
Ranjit Singh Vs. Salal Hydro Electricity Pro 
ject . 

For the workmen : Shri Kapoor Singh . 
For the management : Shri V . K . Gupta 

AWARD 

Dated : 6 - 4 -1995 . 
The matrix of the facts culminating in the Com 
mencement of the present reference are that the 
petitioner , Ranjit Singh , was working as a fitter grade 
in the pay scale of Rs. 330 -560 in Birasuil Project 
under National Hydro electric Power Corporation 
Ltd . ( in short NHPC ) . He opted for voluntary re 
trenchment, to be accommodated in Salal Hydro 
Electric Project, Jyotipuram , In pursuance of the 
voluntary retrenchment scheme, he was appointed as 
Fitter grade I in SHEP but in the pay scale of 
Rs. 320 -400 . He has disputed the lesser pay scale 
and had raised the industrial dispute . 

In the wake of industrial dispute , raised by the 
petitioner U / S 10 of the Industrial Disputes Act . 
( hereinafter to be referred as the Act,) , the Central 
Government vide letter No . L - 42011 / 71 /90 - IR ( DU ) 
dated 28 - 8 - 1991 has referred the following dispute 
to this Tribunal for adjudication : 
" Whether the action of the General Manager, 

Şa ]al Hydro electric Project in not granting 
benefit of encashinant of leave to the work 
charge employees at par with the regular 
employees of the Project is justified ? If 
not, what relief the workmen are entitled 

to and from what date ? " . 
" Whether the action of General Manager, Salal 

Hydro Electric Project, Jyotipuram in 
denying the pay scale of Rs. 330- 560 to 
Shri Ranjit Singh Fitter Grade - I, w . e. f. 
17- 11- 1982 is justified ? If not, what 
relief the workman is entitled to and from 

what date ?" . 
At the out set, it is mentioned here that the autho 
rised representative of the petitioner has given up the 
first relief, on the ground that the workmen a getting 
the benefit of leave encashment, in his recorded 
statement dated 23- 12 - 1994 . The only dispute 
remains to be resolved in this reference is about the 
pay scale of Ranjit Singh petitioner. 

The case set up by the petitioner, in brief , in so 
far as relevant is that, he was getting the pay scale 
of Rs. 330 -560 at the time of his retrenchment by 
the management of Birasuil Project under NHPC 
vide office order No. 2 / 15 /P - IV |WC |82 |574 - 75 , 
dated 8 - 12 - 1981 but the management of Salal Project 
has appointed his Fitter grade I but has given the 
pay scale of Rs. 320 - 400 . It is alleged that the 
action of the management is unfair labour practice 


The management has contested the claim of the 
petitioner and filed the written statement inter -alia 
pleading certain preliminary objections of maintaina 
hilty of the reference petition , locus standing of the 
petitioner and objection of delay etc. However the 
management has admitted that petitioner was 
appointed in the pay scale of Rs. 320 -400 as Fitter 
grade I at the time of his appointment. The pleaded 
case of the management is that thc Birasuil Project 
under PHPC was an establishment of NHPC , while 
the management of Salal Project was fully owned 
by the Government of India . It is alleged that as 
per discharge certificate the petitioner was discharged 
by Birasuil Project on account of his having applied 
for voluntary retrenchment scheme in the pay scale 
of Rs. 330 - 560 . The respondent ( Project ) offered 
hin the post of Fitter grade I in the pay scale of 
Rs. 320 -400 which he has accepted and his initial 
pay of Rs. 350 / - was protected . According to the 
management, there was a negotiated settlement dated 
31- 5 - 1986 by which the pay scale and designations 
were settled to be Nationalized and the pay scale of 
Rs. 260 -350 , 260 -400 tnd Rs. 320 - 400 were merged 
and rationalized as Rs. 260 - 430 and accordingly , 
the petitioner was also placed in the pay scale of 
Rs, 260 - 350 , 260 - 400 and Rs. 320 -400 were merged 
here that the management has stoutly denied the 
other allegations of the petitioner in its written state 
ment and in all it has been alleged that the petitioner 
is not entitled to the grade of Rs. 330 - 560 . That 
being so , the management prayed for the dismissal 
of the reference petition . 


Controverting the allegations of the managernent 
and reiterating his stand in the statement of claim , 
the petitioner filed the replication inter- alia pleading 
that the dispute was duly sponsored by the Union 
vide resolution No. 15 - 2 - 1990 . It has been next 
stated by the petitioner that the both the Berasuil 
Project and Salal Project are functioning under the 
main control of principle employer of NHPC and is 
such petitioner is entitled to the pay scale of 
Rs. 330 -560 with all other allicd benefits . 


The petitioner, in order to substantiate his claim 
appeared as his own witness as WW - 1 . The mana 
gement got proved the option of the petitioner , Ex, 
M - 1 , copy of letter dated 12 - 11 - 1982, Ex M - 2 , 
copy of office order dated 8 - 12 - 1982 , Ex , M - 3 , 
copy of joining report dated 8 - 12 - 1982 Ex. M - 4 
and copy of discharge certificate Ex . M - 5 . 


The management in order to rebutt the evidence 
brought on record by the workman , examined J. S . 
Dogra ts MW - 1, who has tendered into evidence his 
affidavit Ex. M -6 , copy of order in Service Writ 
petition No. 867 /90 Ex , M - 7 , copy of office order 
dated 31- 5 - 1986 , Ex. M - 8 , and copy of office order 
dated 26 - 2 -1982 , Ex , M - 9 . The workman got 
proved the copy of office order No . 101 / 77 , Ex . 
W - 1, copy of letter dated 12 - 8 - 1981, Ex. M - 2 , copy 
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of letter dated 8 - 2 - 1983 Ex , W - 3 and copy of office men , copy of which is Ex , M -8 , in which the pay 
order dated 31 - 12 - 1983 , Ex. W - 4 . 

of the petitioner was refixed rationalized on the 

basis of pay scale of Rs. 320 - 400 and not on tho 
Having heard the representatives of the parties 

basis of Rs. 330 - 560 . In my considered opinion , 
having gone through the cvidence on record and 

this action of the management is not considering 
afier considering the matter deeply , to my mind , the 

the pay scale of Rs. 330 -560 of the petitioner for 
Telurence petition deserves to be accepted . 

the purpose of rationalization and refixing his pay 
As indicated earlier, according to the petition ho 

is illegal and arbitrary and contrary to the voluntary 
was working as a Fitter Grade I in the pay scale of 

retrenchment scheme, particularly when , as indicated 
Rs. 330 - 560 in Birusuil Project under NHPC . But 

earlict , the management of Salal Project had proiec 
after his voluntary re renchnient, the management of 

ted the pay of the petitioner at the time of his re 
Salal Project Jyotipuram allowed him the same job 

omployment. Further more inc petitioner has cate 

corically reiterated in the replication , that Birasuil 
of Fitter Grade I in the pay scale of Rs. 320 -400 and 

Project under NHPC and the Salal Project arc rhein 
his pay deserved to be protected . He has so stated 

flutioning m 
On the other hand , 

eg tlic conrol of National Hydro 
while appearing us WW - 1 . 

Electric Power 
doubt the 

Corporation Ltd ., Ex. W - 4 is the 
according to the inanagement, that no 

letter of NHPC vide which all the regular 
petitioner was working as Fitter Grade ( in the pay 

and 
scale of Rs. 330 - 560 in Birasuil Project but he is 

workcharged employees of Salal Hydro Eluctric Pio 
not entitled to the same pay scale as he was freshly 

ject were transferred to NHPC w . c. f. 1 - 4 .. 1983 in tho 
appointed as Fitter Grade I in Salal Hydro Electric 

same capacity with the same tenure of appointment 
Project. However it has hocu specifically mentioned 

and on the same status. In other words. Salal Prot 

ject employees arc 
in the affidavit Ex. M - 6 that the management despite 

also workin ; in NI{ PC w .e .f . 

1 - 4 - 1983 , including the petitioner and thc pay scale 
acceptance of offer of the petitioner, fixed his initial 

of Fitter Grade I in NHPC was Rs. 330 - 560 . In 
pay at Rs. 350 P .M , which bc was getting at the 

this view of the matter, there is no justification for 
time of his voluntary retrenchment. Thus it would 
be seen that the facts of the case arv neither intricate 

1100 granting the samo pay scale of Rs. 330 - 560 to 
nor in dispute . Now the short and significant ques 

the petitioner who was also working as Fitter Grade I 

in the same pay scale . 
tion , though importer arises for determination in this 
Cuse is whether the petitioner is entitled for nationa 
lization of pay scale on the basis of pay scale of 
Rs. 330 - 560, which he was getting at the time of his There is another aspect of the matter, which can 
voluntary retrenchment. Ex 1 is the discharge cer be viewed from another angle . "The petitioner Rap 
lificate of the petitioner , which would go to show that jit Singh while appearing as wW - 1 has categorically 
petitioner was initially appointed in Birasuil Project stated on oath that he joined the management of 
of NHPC on 21 -4 - 1975 . He sought voluntary Ic Salal Project on 15 - 2 - 1982 as Fiter grade I along 
trenchment when he was working as Fitter Grade I with other 35 more persons . He has also stated that 
and was getting Rs. 350 as basic pay at the time all other person barring him , got the same pay scale , 
of discharge in the pay scale of Rs. 330 - 560 & he is which they were drawing at Birasul Project undçr 
obedient and hard worker 200 bear good moral NHPC . This portion of his statement has not been 
character . It has not been disputed that the mana specifically challenged by the management and no 
gement of NHPC New Delhi formulated a voluntary such question in his cross -examination has been put 
setrenchment scheme to miligate the hardships of the by : minag . In the words, the manage 
workcharged employees likely to be rendered surplus nent had admitted , the statement of WW - 1 , that all 
completion and commissioning of the project and to other persons barring the petitioner got the same old 
provide certain monetary and other benefits to such scale of Birasuil Project. Not only this , Shri J. S . 
employees, copy of which is Ex. M - 9 . Admittedly Dogra , Personnel Officer of the management while 
the petitioner sought the voluntary retrenchment appearing as MW - 1 hus categorically admitted in his 
under the said scheme to bc accommodated in Salal CICSS -t xamination that 35 persons were employed 
Hycio Electric Project. The base perusal of all the alongwith the petitioner , who werz also voluntarily 
clauses of the said scheme would revcal that it was jetrenched fioni Birasui) Project under NHPC . Ho 
frumed for the benefits of the employees, likely to has also categorically admitted that all the said per 
be rendered surplus on completion of the project . sons were given the scales , which they had already 
It may be reiterated here that the petitioner was drawing from the previous employer . He has also 
given appointment as Fitter Grade I in Sala ] Project admitted , that petitioner pay scale of Rs. 350 was 
vide appointment lettes Ex. M -2 and Ex . M - 3 . The protected . However his pay scale with the previous 
management has admitted in its affidavit that the pay employer was Rs. 330 -560 . Thus, it would be seen 
of the petitioner at Rs. 350 way protected . Ex. that it stands proved on record that 35 voluntary re 
M - 3 the another letter produced by the manngement trenched persons from Birasuil Project, including 
which would also reveal that pay of Rs. 350 at the petitioner, were re -employed by the management 
the time of discharge of the petitioner was protected . of Salal Project. The other 34 persons, bearing the 
In other works it stands proved on the record that petitioner , were appointed on the same pay scale by 
the pay stale of the petitioner was protected at the the Salal Project, which they had been getting from 
time of appointment of the petitioner in Salal Pro their previous employer. If that is so , then , the 
ject , which he was getting in his old pay scale . If action of the management in not allowing the peti 
that is so , then , to my mind the management is tioner , the previous pay scale , is discriminatory , 
cstopped from denying the petitioner the benefits of illegal and no cogent explanation on behalf of the 
the pay scale of Rs. 330 - 560 at the time of rationa management as to why the petitioner was singled out , 
Lization of pay scales of the employees vide setile in this direction , is forthcoming . 
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Another contentior uf he ivfre 20 - iv of e 
management that reference is time barred , is again 
devoid of merits, becausc no time limit is prescribed 
under the Act to raise the industrial disputc . The 
representalive of the management has badly failed 
to show how the reference is time barred . 

In the light of aforesaid reasons , thus seen from 
any angle , the action of the management, cannot 
legally be sustained . Consequently , it is held that 
the basic pay of the petitioner has to be refixed and 
rationalised in pursuance of the settlement Ex, M - 1 
ou the basis of carlier pay scale of Rs. 330 - 560 , and 
refixing the pay of the petitioner on the basis of pay 
scale of Rs. 320- 400 is illegal and arbitrary . The 
management is directed to refix and rationalised the 
basic pay of the petitioner on the basis of pay scalc 
of Rs. 330 - 560 within three months from the publi 
cation of the Award . Keeping in view the peculiar 
facts and circumstances of the case , the parties are 
left to bear their own costs. Resultantly , the refe 
rence petition is allowed . Appropriate Governmen ! 
be informed . 
Chandigarh : 6 - 4- 1995 . 

M . S. SULLAR Presiding Officer. 
T£ faroft, 29 7 , 1995 
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New Delhi, the 24th March , 1995 
Industrial Dispute No . 35 - 0 

BETWEEN 
Sri Sohan Thapa , Ex-Clerk , 
House No . D -5 , Sector - ), 
P .O . Govlayarik hani, Dist . Karimnagar (A . P .) 

. . Petitioner 

AND 
The General Manager , Area -I, Ramagundam 
Division , M /s. Singareni Collieries. 
Co . Ütd ., P .O . Godavarikliani Dist., 
Karimnagar ( A .P . ) 

. . Respondent 
APPEARANCES : 
Sri K . Vasudev Reddy , Advocate for the 

Petitioner . 
S /Sri K . Srinivasa Murthy , G . Sudha and 

P . V . K . Kishore Babu , Advocates for the 
Respondent. 

AWARD 
This is a reference made by Government 

of 
Indja , Ministry of Labour , New Delhi, by its 
Order No. L - 22012 /8688 - D . IV (B ), dt. 22 -6 - 1992 
under section i0 ( 1 ) ( d ) of the Industrial Disputes Act , 
1947 for adjudication of the industrial dispute up 
pended in the schedule which rcads as follows: 
“ Whether the action of the Management of 

M / s. S . C .C . Ltd ., Area - I, Ramagundam 
Division in terminating the services w .e . f. 
31- 10 -1985 of Shri Sohan Thapa , Ex -Clerk 
by way of premature retirement is legal and 
justified ? If not, to what relief the concern 
ed workman is entitled to ? " 


aces of the in view om the public 


T . 91 . 1703 . — Matfir fara afufa, 1947 
( 1947 at 14 ) et UTT 17 THT # , pritet 
सरकार सिगरेनी कुलीरीज कम्पनी लि . के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 

औद्योगिक विवाद में औद्योगिक प्रधिकरण , हैदराबाद के 
6C pot af TT Fiat , ut 

26 -5 -95 
को प्राप्त हुना था । 

(s . 9 -22012/86/88– 87 28 .] 

राजा लाल , एक अधिकारी 


New Delhi, the 29th May, 1995 


S . O . 1703, In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ), the 
Central Government hereby publishes the award of 
the Industrial Tribunal Hyderabad as shown in the 
Annexure , in the Industrial dispute between the 
employers in relation to the management of Ms 
Sinargui Collieries Co . Ltd . and their workinen , 
which was received hy the Central Government on 
20 - 5 95 


The said reference is registered as Industrial Dispute 
No. 35 of 1992 . 

2 . After receipt of the notice from this Tribunal, 
the Petitioner -workman Sri Sohan Thapa filcd his 
claim statement to the following cffect. The peti 
tioner was appointed in the Army in LX Gorkba 
Rifles 011 29- 3 - 1944 as Hawaldar-Clerk and conti 
nued to work in the saine capacity till 12 - 3 -1953 
when he was discharged on medical grounds. At 
the time of his appointment in the Army the Peti. 
tioner was aged 18 years. The Petitioner joined the 
Respondent -Company on 6 - 9 - 1956 and he was 
posted to work in the Department of Service and 
Protection Corps. On 17 - 2 - 1985 the Petitioner re 
ceived a notice of retirement from the Colliery 
Manager , GDK No . 5 Incline stating that he has to 
retire from service w . e .f. 1 -11- 1985 and his last 
working day would be 31 - 10 - 1985. The petitioner 
was shocked to receive such notice and he was 
asked to retire earlier to his actual date of retire 
ment. As per the Army Discharge Card the 
Petitioner s age was 18 years as on 28 - 3 - 1944 . 
Hence he is entitled to continue in service upto 
31 - 3 - 1986 when he attains the age of 60 years . As 
per the Service Book and Identity Card issued to 
the Petitioner by the Respondent-Company his age 
was 29 years as on 25 - 2 - 1957 and as such the 
petitioner is entitled to be continued in servicc up 
to 1987 . Without following either of these notice 


[No. L -22012 /86 /88 -DIV -B ). 
RAJA LAL , Desk Officer 


ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL 

HYDERABAD 
PRESENT: 
Sri A Hanumanthu , M . A ., LL . B .. 

Industrial Tribunal- I. 
1295 GI/ 95 _ 13. 
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cught to averglit correction calier or admittou 
of retirement seckius to retire tho Petitioner wie.f. 

Himself before the Medical Board sceting corroc 
1 - 11 - 1985 133 issued . Immediately the petitioner 

tion of liis date of birth . The petitioner approached 

the 
submitted 2 rcprcsentation dt. 21- 2 - 1985 to 

the Assistant Commissioner of Labour only two 
Deputy C .M . E ., GDK 5 Incline cxplaining all the 

years ? nioliths after his superannuation and as 
facts and requested him to consider his Army Dis 

such it is higizly belated . The Respondent- Company 
charge Certificate in support of his age and per 

is 101 aware of the details of the Petitioner s service 
mit him to continue in service upto 31- 3 - 1986 . The 

prior to bis joining the Respondent-Company, the 
pctitioner did not receive any reply to his represent 

petitioner was dismissed from service on 27 - 9 - 1976 
ation . Hence the petitioner submitted another se 

and on a incrcy pctition submitted by him , he was 
presentation on 15 - 10 -1985 to the General Mana 

re -appointed afresh w . c f. 25 - 9 - 1977 and posted to 

service 
ger , RG . II requesting him to continue in 

work in G . D .K . No. 5 Incline, The Thc Petitioner 
upto 31 - 3 -1986 , but the General Manager by his 

was examined by the Chief Surgeon and Medical 

in 
letter dt. 28 - 10 - 1985 refused to continue him 

Officer and his age was assessed at 35 years as on 
service usio 31 - 3 - 1986 . Thereupon the Petitioner 

15 - 10 - 1960 and the same was entered in thc Identity 

of 
subraited an appeal to the Managing Director 

and Service Card and also in Form - B Register which 
the Respondent -Company on 11- 12 - 1985 , but 10 

is statutory register maintained under Mines Rules , 
orders were rassed on that appeal. The Petitioner 

The Petitioner also signed in the Identity and Ser 
was not cxamined by the Chief Surgeon and 

vice Card as well as the Forin B Register accepting 
the Medical Officer at any time for determination 

his age as entered in the records, as correct. As per 
of his age . As per Item No . 3 Para ( A ) of Imple 

Rule No . 4 of the Retirement rules the employees on 
mentation Instruction No . 37 dt. 5 - 2 - 1981 the date 

attaining the age of 60 years have to retire from the 
of birth recorded in Army Discharge Certificate 

service of the Respondent-Company . Accordingly 
sball be treated as correct date of birth and the 

the Peritioner was served with an advance notice in 
same will not be altered under any circumstances 

forming him that he had to retire from service after 
The Implementation Instruction No . 76 , dt. 

working hours on 31 - 10 - 1985 . Accordingly he 
25 - 4 - 1988 of National Coal Wage Agreement II 

retired out the afternoon of 31- 10 - 1985. The Peti 
also reiterates the same stand . The action of clic tioner raised the dispute with regard to his age only 
Respondent Company in retiring the petitioner from at the fag eld of his service and that too without 
service w .e . f, 1 -11- 1985 instead of 1 - 4 - 1986 is 

producing any documentary cvidence with regard to 
illegal, arbitrary and violation of principles of his date of birth . There is no provision to enter 
natural justice. Hence the petitioner prays in dec tain such representation at the fag end of tho service 
lare the Jctior of the Respondent-Company in re of an emplovec . The Sub -Conimittee of the Joint 
tiring him from service w .c .f, 1 - 11- 1985 instead of Bipartite Committee for Coal Industry formulated 
1 - 4 - 1986 is illegal, arbitrary and also to direct the guidelines to determine the age of a new entrant and 
Responde :it to treat his service as Clerk Grade I resolving the age dispute in respect of the existing 
upto 31- 3 - 1986 with all the consequential benefits, employees. But these provisions are not applicable 

to the cmployees who are already in service. Hence 
3 . On helialf of the Respondent-Company a Iliese guidelines are not applicable to the Petitioner. 
counter has been filled to the following effect. The Hence the guidelines referred to by the Petitioner 
reference as made is illegal. On the reading of the are not applicable to him . There is no variation 
reference , it reads that Management has terininat in the records and also glaring variation brought 
ed the services of the Petitioner Soban Singh to the notice of the Management and therefore 
Thapa . There is no termination involved in this the age of the birth as entered in the service record 
this case, the petitioner retire after attaining the only was taken as authentic and accordingly the 
age of superannuation the actual date of retirement netitioner was asked to retire w .e . f. 31 - 10 - 1985 . 
of the petitioner was 15 - 10 - 1985 and he was allow Item No . 3 of para 8 of Implementation Instruc 
ed to retire at the end of that month in the usual tions No . 37 dt. 5 - 2 - 1981 and the Implementation 
course . Only on 15 -10 - 1985 the Petitioner produced Instruction No . 76 dt. 25 - 4 -1988 are not applicable 
the Army Discharge Certificate dt. 7 - 10 - 1985 to the to the Petitioner from service w .e . f, 31- 10 - 1985 and 
cffect that on 28 - 3 - 1944 he joined the Defence Service that thc Petitioner is not entitled for any relief . 
and lus age on that date was put as 18 years. The 
said Discharge Certificate was not produced at the 

4 , On behalf of the Petitioner, W .W1 is examined 
time of his appointment even though he was given and Exs . W1 to W11 are marked . On behalf of the 
advance notice of retirement. The Petitioner did Respondent-Management M .W1 is examined and 
not choose to produce documentary evidenco to Exs. M1 to M4 are marked . The Petitioner -Work 
that cffect. No one can join any Defence Service man got himself examined as W .W1 and he deposed to 
before completion of 18 years of age and is dis the averments in his claim statement. The Personnel 
qualified to join service before completion of 18 years . Officer working in the 
As per the records of the Respondent -Compiny. 

Respondent 
Godavari Khani is examined as M .W1 and he de 

Company at 
the petitioner initially joined as Watchman ] 6 - 9 - 1956 posed to the averments in the counter . The details 
and his age was recorded as 35 years as on of the documents Exs, WI to W11 and Exs. Mi to 
1.5 - 10 -1960 after examination and assessment by the M4 marked on behalf of the Petitioner and the Res 
Chic Surgeon and Medical Officer. It is not open pondent respectively arc appended to this award . 
to the petitioner to question the date of birth on the 
basis of the fact that he was supposed to be 18 years 

5 . The point for consideration is whether the 
on the day he joined service on bis 18th birth date . 

Petitioner -workman Sohan Singh Thapa was entitled 
} f really there is mistake regarding the petitioner s 

to continue in service of the Respondent-Company 
date of birth while he was working as Clerk , he 

till 31 - 3- 1986 as plcaded by him ? 


the notice 
birth as hentic 
and 
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6 . POINT : -- The adnitted facts as revealed from 
the evidence on record are as follows : The Petitionci 
workman Solan Singh Thapa a pative of Dehradun , 
was appointed in the Any on 28 - 3 - 1944 in IXth 
Goorkha Refiles as Clerk and he was discharged 
from the Army 011 12 - 3 - 1953 on medical grounds . 
He was appointed in the Respondent-Company as 
Watchman on 6 - 5 - 1956 in the departincnt of Services 
and Protection Corps at Kothagudei , Läter on he 
was transferred from Kothagudem 10 Godavari Khani 
in the year 1965 and he was working in GDK No. 5 
Incline . While in service , the Petiliuner was dismissed 
W .c .f. 27- 9 - 1976 and he was reappointed afresh 
w . e .f. 25 - 9 - 1977 and he continued to work in that 
till he retired on 31- 10 - 1985 . As per the Rules of 
the Respondent- Company the cmployees have to ic 
tire on attaining the age of 60 years. The petitionet 
received the notice dt. 17 - 2 - 1985 issucd by the 
Respondent stating that he has to retire from service 
Trom 1- 11 - 1985 and that his last working day will 
bc 31 - 10 - 1985 . The Petitioner submitted a repre 
sentation dated 21- 2 - 1985 ( the original of Ex, W - 2 ) 
that he is entitled to continue in service upto 
31 - 3 - 1986 , as per his age as menioned in the Arniy 
Discharge Certificate . As no reply was reccived to 
the said representation , the petitioner submitted all 
other represlation on 15 - 10 - 1985 the origint) of Ex . 
W3 (Ex. M4 ) to the Management of the Respondent 
Company reiterating his request to continue him 311 
service till 31 - 3 - 1986 , The Respondent-Company by 
its letter dt. 28 - 10 - 1985 ( Ex. W4) infoined the 
Petitioner that his request was rejected and he was 
directed to retire from servic : w .e . f. 1 - 11- 1985 . Accor 
Jingly the Petitioner retired from Service on the 
afternoon of 31 - 10 - 1985 , 011 12 - 5 - 1988 the Petitioner 
submitted a petition ( original of Ex. W5 ) to the 
Assistant Commissioner of Labour ( Central) 
Hyderabad raising the dispute and the Assistant 
Commissioner of Labour submitted his conciliation 
failure report ( original of Ex, W6 ) to the Govern 
ment and thercafter the Governmnt of India , Ministry 
of Labour, made this reference for adjudication , 
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and it is recorded in the Service Book ard Form B 
Sintutory register, maintained by the Respondent. 
Company and as such ihe Petilioner attails the ago 
of superannuation of 60 years on 31 - 10 - 1985. The 
learned council for the Respondent is relying on Exs. 
MI to M3 Form B . Register inaintained by the 
Respondent Company wherein the age of thic perilioner 
is shown as 35 years as on 15 - 10 - 1960) and also Ex . 
M2 the Identity and Service Card issued to thc Peti 
tioner wherein the age of the petitioner is shown as 
35 years as on 15 - 10 - 1960 . 

9 . Admittedly the educational qualification of the 
petitioner is only 9th Class We has not produced tho 
date of birth cerlificate issued by the Registiar of 
Births and Deaths. He also not produced the School 
Leaving Certificate relating to his date ol birth . It is 
also not disputed that the pelilioner workman worked 
in IXth Goorkha Rifles and later on he was discharged 
01 medical grounds . The Pctitioner is relying on 
Ex. W - L 10 show that he was aged 18 years on tho 
cate of his recruitment in thu Arms ie. On 28 - 3 - 1944 . 
As seen from Ex, W1 it has been issued by the Re 
cord Officer incharge of records, Varanasi. It is also 
incntioned in this docuina. it the entries in this co 
cument have to be used as substitution for the last 
Discharge Certificate . l herefore , it is not the original 
Discharge Certificate of the Petitioner but it is only 
a substitute to be used for a lost Army Discoargo 
Certificate . The date of cnrolmeut of the petitioner 
Sohan Singh Thapa as Howaldar Clerk is mentioned 
ats 28 - 3 - 1944 in the IXth Goorkha -Refiles and that 
his ilge was recorded at the time of enrolment as 18 
vcars and ibat he wis discharged on 12 - 3 - 1953 on 
invelidation , Admittedly , this document was obtained 
by the Petitioner only on 7 - 10 - 1985 i.c . subscquent 
to the issue of notice of retireocul to the Petitioner 
by the Management. It is contended on behalf of the 
Management that this locument is it got up docu 
nient for the purpose of this reference and that it 
cannot be relied on . There is no reason to believo 
that it is t got uip documeot for the purposc of this 
case . It bears the office scal and signature of the 
Officer who issued this certificare . Moreover , it is 
clearly mcutioned that this docunicut has to be used 
as substitulion of last discharge certificale . I do not 
find any reason to reject this docuincnt as a got up 
document, 


LAS! dischir cunicut hac cover, it is 


7. The dispute involved in this reference concerns 
the date of birth of the petitioner worknian and con 
scquentially the date of his retirement on attaining the 
kupreannuation age of 60 yetrs. The Petitioner s case 
is that he joined the Army on 28 - 3 - 1944 and at the 
time of his recruituent in the Army his age was asses 
sed as 18 years and he was discharged froni Army on 
20 - 3 - 1953 on medical grounds that he was appointed 
as Watchman on 6 - 9 - 1956 in the Respondent-com 
pany on the basis of the Army Discharge Ceilificate 
produced by him and therefore ine has to retire on 
attaining the age of superannuation of 60 years on 
31 -3 - 1986 but he was jischarged prematurely on 
31- 10 - 1985 . Therefore the Petitioner is sceking ex: 
tention of his service for a period of five mutrihs. The 
petitioner is relying on Ex, WI, a substitute issued for 
the last discharge certificate , wherein it is uicntioced 
that he was iged 18 years at the time of his enol 
ment in Goorkha Riflles on 28 - 3 - 1944 , 
- 8 . The learned counsel for the Respondent on the 
other hand contends the petitioner did not produce 
. the Discharge Certificate before the authority tvhen he 
- We recruited as Watchman in the Respondent 
? Company on 6 - 9 - 1956 , that his age was assessed by 
the Chief Medical Officer as 35 years as on 15 - 10 - 1960 


10 . Admitteally the petitioner was appointed as 
Watchman in the Security Wing of the Respondent 
Coinpally on 6 - 9 - 1956 al Kothagudem . It is also 
adınjlied that i11 1965 he was transferred to Godavari 
Thani from Kothagudem . It is common koowledg 
ibat at the time of appointment the age particulars 
of the employee will be verified M . W - I also admits 
in luis cross examination that " it is not possible to 
appoint any employee without verifying his age at 
the time of his appointment" . It is also in the evi 
cence of M . W ] that the service particulars and also 
age of the employees will be noted in the Form B 
Icgister and the service register of the chployed as 
inaintained by the Respondent-Company . Therefore 
ill the time of his recruitment as Watchman op 
0 - 9 -1936 HL Kothagudem , the Respondent company 
might have verified the age particulars of ile Pctitioner 
Ind also made entries in the Form B Register and the 
- - Service Register as maintained by the Respondent 


- 


w 


- 


- 


- - 


- - - - - 


- - - --- 


F 


- 


ForThis izi tallowed 


and this face the said those records 


to prodot 
prodime 
is uning cen M13 
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Company for Kothagudem Region . On behalf of the gudem office relating to the petitioner. But the said 
Petitioner an application I. A . No. 18194 was filed registers are not produced before this Tribunal inspite 
Seeking direction by this Tribunal to the Respondent ot the said direction , Under Section 114 of the Evi 
Company to produce identity and serivce card and dence Act, an adverse infercoce has to be drawn 
Form B register pertaining to Kothagudem relating against the Respondent Company for non -produc 
to his initial appointment at Kothagudem , that peti tion of the records as directed by this Tribunal. 
tion was allowed and this Tribunal directed the Res 
pondent -Company to produce the said records, But 11 . It is no doubt true that in the cniries in Ex. 
the Management instead of producing those records Mi to M3 the age of the petitioner is noted as 35 
produced Ex, M1 to M3. Ex. Mi is the Form B years as ou 15 - 10 - 1960 . M .W1 claims that the age of 
Register relating to Mines Vocation Training Centro , the petitioner was assessed on 15 - 10 - 1965 as 35 years , 
RG , Signareni Collieries Company Limited . Ex . M3 But the records relating to the medical examination 
is Forn B Register relating to GDK No , 5 Incline of the petitioner are not produced before this Tri 
Godavari Khani. Ex , M2 is the Identity and Service bunal. Moreover the entries relating to the age in 
Card issued to the Petitioner on 17 - 5 - 1972 . M .W1 Exs, MI to M3 arc in different inks . It is not known 
admity ju his cross examination that Ex . M2 was when those entries are made and by who, Obviously 
prepared in the year 1972 and the date of the appoint the entries relating to the age of the petitioner were 
ment of the petitioners shown in Ex, M -2 as subsequcnily inserted in Exs . MI to M3. There is no 
6 - 6 - 1965 . He also admits in his cross examination proper explanation by the Management on this as 
that Exs. M1 to M3 pertain to Ramagudam Arca of pect. M . WI admits in his cross cxamination that he 
the Company. M . W - 1 further admits in his cross exa joined the Respondent-Company only in the year 
mination that the Management has not produced the 1962 and as such he will not have any personal 
Form B Register relating to the petitioner at Kotha knowledge with regard to the recruitment of the 
gudem as it was not traceable . In Ex. M1 the name pctitioncm in 1956 at Kuthagudem or his subsequent 
of the petitioner is at S . No. 2 in Column No. 4 and transfer to Godavari Khani in 1965. Further M .W1 
as regard his uge , it is mcntioned as " 35 ycars as on could not have personal knowledge with regard to 
15 - 10 - 1960 vide CS No. 3150 15 - 10 - 1960 " . In the medical exumination of the petitioner on 
Column No. 7 the date of commencement of cmploy 15 - 10 - 1960 when the age of the pctitioner was said 
ment is shown as 6 - 6 - 1965 in Column No. 8 and the to have been assessed as 35 years by the Chict 
date of termination or lcaving employment is shown Officer of the Respondent because M .W1 was not in 
as 27 - 9 - 1976 . In Column No. 9 the signature of the service by then . As early stated the Respondent 
Petitioner is also there and in the remarks column Company also failed to produce the relevant medical 
No . 10 it is mentioned as " terminated on 27 - 9 - 1976 ." records relating to the examination of the Petitioner, 
In Ex , M - 3 the name of the petitioner is found in On the other hand, the petiiioner examined as W -WI 
S .No. 64. In column No , 5 relating to the age , it is state on oath that he was never subjected to Medical 
noted as " 35 ycars as on 15 - 10 - 1960 " as per M . V . T . C . cxamination by the Respondent-Company for determi 
record " . In Column No . 10 relating to the date of nation of his age . If really the petitioner was subjected 
commencement of employment, it is noted as to medical examination as alleged by the Respondent, 
25 - 3 - 1977. In column No. 12 relating to the date of nothing prevented the Respondent-Management to pro 
termination or leaving of employincnt it is noted as duce the said medical records or to cxamine the con 
retired . In Column No. 13 the signature of the peti cerned authorities to disprove the contention of the 
tioner is noted . In Ex. M2 the Identity and Service petitioner that he was not subjected to medical exa 
Card of the Petitioner , the age of the Petitioner is mination . The entries in Exs , M1 to M3 relating to 
noted as 35 years as on 15 - 10 - 1960 as per M . V . T .C . the age of the petitioner cannot be relied and acted 
records dt, 4 - 9 - 1984 and his date of appointment is upon in the absence of the nedical records relating 
Dolcd as 6 - 6 - 1965 and as earlier stated this Identity to the examination of the petitioner for fixing up his 
and Service Card Ex , M2 was prepared on 17 -5 - 1972 uge. The evidence of M .W1 in his cross examination 
as noted at the end of page No. 2 . In the same Iden is relevant in this context and it reads as follows ; " I 
tily Card at page No . 5 it is mentioned that thc Peti know the petitioner herein since 1968 . The petitioner 
tioner was " dismissed from service on 27 - 9 - 1976 and was initially appointed in 1956 at Kothagundem " , 
reappointed on 25 - 9 - 1977 vide General Manager 
Letter DPO RG 567713207 , dt. 23- 9 - 1977 " . Relying 

Question : When the Petitioner was appointed in the 
on the entrics relating to the age in Ex . M1, M2 and 

year 1956 at Kothagudem , how can his 
M3, the Icarend counsel for the Respondent submits 

age was entered as 35 years as on 
that the petitioner s age was assessed by the Medical 

15 - 10 - 1960 ? 
Officer as 35 years as on 15 - 10 - 1960 and therefore 
superannuation at 60 years of agc falls on 15 - 10 - 1985 Ans. : The Petitioner did not produce any proof 
and the Petitioner was retired from service at the end 

of his date of birth to the Company autho 
of October, 1985 . Admittedly Exs, M1, M2 and M3 

ritics till that date, so he was referred to 
relate to service particulars of the Petitioner at 

the Chief Surgeon and Medical Officer at 
Godavari Khani and not of Kothagudem . It is not 

Kothagudem for fixation of his age 
in dispute that the petitioner was appointed originally 

age and the Doctor assessed the age of the 
at Kothagudem on 6 - 9 - 1956 , it was only in 1965 he 

petitioner as 35 years as on 15 - 10 - 1960 . 
was transferred to Godavari Khani, Ramagundain 

The Petitioner was examined by the Chief 
Arca and Exs . Mi to M3 relate to his service at 

Medical Officer at Kothagudem . I was not 
Godavári Khani. As carlier stated as per the Order in 

in service by then . I am deposing with 
I . A , No. 18 94 the Respondent- Company was directed 

reference to the entries in service records 
to produce From B Registers maintained at Kotha 

of the petitioner . I have not produced 
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those documents relatiug to the cxamina 
tion of the petitioner as they are not trace 
able. The service particulars of an em 
ployee will be entered in Form B Register 
at the time of his employment. Form B 
Register is a statutory register . We have 
not produced the form B register rela 
ting to the Petitioner at Kothagudem as it 
was niot traceable . It is not possible to 
appoint any employee without verifying 

his age at the time of his appointment." 
It is clear from this evidence of M . W1 that he has 
no personal knowledge wih regard to the medical 
cxamination of the petitioner for fixing of age as on 
15 - 10 - 1960 and the relevant records also are not 
produced though summoned by this Tribunal. 


to the Petitioner as he was in service by then . Under 
Clause ( B ) 1 ( a ) of Ex , W - ? wherever there is no 
veriation in records, with respect to the age of an 
enployee such cases will not be re -opened unless 
There is a very glaring and apparent wrong entry 
brought to the notice of the management. The 
management, after being satisticd on the merits uť 
the case , will take appropriate action for correction 
through ago determination Committec /Medical 
Board . In the instant case , the Management issued 
advance notice to the Petitioner stating that he had 
to retire on attaining the age of superannuation on 
31 - 10 - 1985 . Then immediately the Petitioner sub 
mitted representation under the original Ex. W - 2 . 
As he did not receive any reply to it, he submitted 
another representations undei Ex. W - 3 and W -4 , 
claiming that as per the entry in the discharge certi 
ficate issued by the Army authorities he will attian 
the age of superannuation ouly by the end of March 
1986 . This is contrary to the entries found in Exs , 
M - 1 , M - 2 and M - 3 and also Ex. W - W . In view of 
the glaring discrepancy regarding the age of the peti.. 
tioner in this case , the Management ought to have 
referred to the Medical Board or Age Determination 
Committee with regard to the correct age of the Peti 
tioner as per Clause ( B ) 1 (a ) of Implementation 
Instruction No . 37 ( Ex, W - 1 ) . But for the l easons 
best known to the Management that has not been 
donc in this case . On the viher hand , the petitioner 
was asked to retire on the after -noon of 31- 10 - 1985 
as per Ex. W - 4 . 


12 . Ex, W9 is the Identity Card issucd to the 
petitioner by the Respondent-Company when he 
joined servite on 6 - 9 - 1956 . The age of the petitioner 
is noted as 29 years in this document, and this do 
cument was prepared on 20 - 2 - 1957. If the entry 
relating to the age of the petitioner as noted in this 
document is taken as 29 years on the date of ap 
pointment i.e . 1956 , the petitioner will be retiring on 
attaining the age of superannuation at 60 years by 
the end of September , 1987, Admiticaly the petitioner 
is not sceking retirement based on this document. 
Ex, W10 is the xerox copy of Ex -Servicemen Iden -, 
tity Card said to have been issued by the Zilla sainik 
Welfare Officer, Karimnagar and the date of birth 
of the petitioner is noled is 5 - 1 - 1928 and the date of 
retirenient on attaining the age of superannuation of 
60 years based on this docuinent will come by the 
end of January 1988. Admittedly he is also not 
seeking retirement based on this document. On the 
other hand , he is relying the entry in his discharge 
certificate Ex , WI that his age was 18 years on 
28 - 3 - 1944 when he joined Army and according to 
this document, the petitioner has to relire on attaining 
the age of superannuation of 60 years by the end of 
March 1986 . 

13 . The Petitioner workman is relying on Exs . 
W - 7 and W - 8 that in case of ex -servicemen who are 
jot matriculates , the date of birth recorded in the 
Army Discharge Certificate shall be reated as cor 
rect date of birth and the same will not be altered 
under uny circumstances . Ex, W - 7 is the copy of 
the Implementation Instruction No. 37 , datçd 
5 - 2 - 1981 issued as per the National Coal Wage 
Agreement II, Ex. W - 8 is the copy of Implemçnta 
lion Instruction No. 76 dated 25 - 4 - 1988 issued as 
per the National Coal Wage Agreement Ill . The 
learned counsel for the Respondent submits that the 
instructions issued under Exs . W - 7 and W - 8 cannot 
be relied upon by the Pelitioner as the petitioner was 
already in service by the date of Ex. W - 7 and the 
Petitioner had retired on atiaining the superannua 
tion by the date of Ex, W - 8 . It is true that Ex, W - 8 
in dated 25 -4 - 1988 and by then the Petitioner had 
already retired from service . Hence Ex, W - 8 is not 
applicable for thc Petitioner . As regards Ex. W - 7 
che Petitioner was in service by the date of Ex, W - 7 
Clause No. ( A ) of Ex. W - 7 relates to the determi 
nation of tho age at the line of his appointment. 
Clausc ( B ) of Ex. W - 7 relates to Review /<lçterini 
nation of date of birth in respect of existing emp 
loyees. Hence Clause ( B ) of Ex. W apr cat 


in:pressione petitione,content 


14 . The learned counsel for the Respondent 
Management submits that the Petitioner has come 
up with the application for correction of his date of 
birth only at fag end of his career and as such it is 
highly beleted and lacks any bonafides and the same 
is liable to be rejected . The leirned counsel for tho 
Petitioner submits that the petitioner submitted the 
applications Exs, W - 2 and W - 3 inforining the Mana 
gement about his correct age only when hc was in ) 
formed that he had to retire on the after 
noon of 31 - 10 - 1985 and that all the while the 
petitioner was under the impression that his age was 
correctly noted in the records of the Management 
when he originally joined the service of the Manaye 
ment io 1956 . There is niuch force in the conten 
tion of the learned counsel for the Petitioner. The 
peditioner was under the in : pression that his age was 
correctly noted as mentioned in his 
Arny Discharge Certificats which he produced 
before the Respondent-Managerient when he joined 
the service in 1956 . It is common knowledge and 
also in the cvidence of M . W - 1 that without verifying 
the age , no person can be emuloyed . So in all pro 
bability the age of the Petitisrer could have becn 
verified froni the Army Discharge Certificate produc 
cd by the Petitioner . As seen from Ex. W - 1 , the 
duplicate Ary Discharge Certificate , the age of the 
petitioner was assessed as 18 years on 28 - 3 - 1944 
when he was recruited in the Army. Based on it , he 
had to retire on attaining the age of superannvation 
of 60 years only by the encl of March , 1986 . It was 
a surprise to him when he received the notice that 
he had to retire at the end of October , 1985. Hence 
llie Petitioner submitted Exs , W . and W - 3 inforni 
ing the Management about his correct age and 
sought for retirement only by the end of March , 
1986 . At that stage , the Management ought to have 


man . 


vice . 
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verificd the entires relating to the age of the peti 

Ex . W - 8 / 25 - 4 - 88 – Implementation Tastruction 
tioner as mentioned in the records when the Peti 

No. 76 , 
tioner had actually joined service at Kothagudem in 

Ex , W - 9 / 25 - 4 - 88 -- -Identity Card issuicd by the 
1956 . As earlier stated , ihe Management did not 
choose to produce the relevant records of Kothagu 

Respondent. 
dem of 1956 though sựmmoned by this Tribunal for 

Ex. W - 10 / 25 - 4 - 88 — - Xurox copy of Identity 
verification regarding the entries of the age of the 

Card . 
pctitioner as recorded by them . Hence I am unable 
to agree with the contention of the learned counsel 

Ex . W - 11 / 25 - 488 — -Certificate issued by the 
for the Respondent Management that the clain of 

Zilla Sainik Welfare Officer , Karimnagar. 
tbe petilioner is highly balated . 

Dotuments marked for the Respondent 

Management : 
15 . In the light of my abovo discussion , I hold on 
the point that the Petitioner -workman Sohan Singh 

Ex, M - 1 -- B . Register pertaining to GDK No. 
Thapa was entitled to continue in service of the Res 

5 Incline, Sl. No. 67 pertains to the work 
pondent-Management tili 31 - 3 - 1986 as pleaded by 
hin . The point is thus decided in favour of the 
Petitioner -workman and against The Respondent 

FA . M -2 – Service Card and Identity Book . 
Management, 

Ex. M - 3 -- Form B . Register of M . V . T . C . 

RG - I Area . 
16 . In the result, Award is passed stating that the 
Petitioner-workman was entitled to continue in ser 

Ex , M - 4 , 15 - 10 - 85 — Letter icgarding correct 
vice of the Respondent-Management till 31 - 3- 1986 . 

l ecording of the age extension of Sur 
Adınjtledly , the Petitioner was retired from servico 
on the after-noon of 31- 10 - 1985 . The Petitioner is 
entitled for all consequential benefits deeming that the 
continued to be in service till 31 - 3 - 1986 . The Res 

To farti 27 , 95 
pondent-Management is diiected to pay the said 
benefits to the Petitioner within three months from 

# T . 91 . 1704. -mittarit TF átar afufuh , 
the date of publication of this Award failing which 

1948 ( 1948 # T 34 ) ETET I sit JT TTT ( 3 ) 
the benefits will carry interest at 12 per cent P . A . 
The partics are directed to bear their own costs. 

धारा प्रदत्त शक्तियों का प्रयोग करते हुए, केन्द्रीय सरकार 

एतद्वारा 16 - 6- 1995 को उम तारीख के रूप में निपत 
Award passed accordingly. 

teaft fortit 34 UTTA TETTT - 4 AT 44 
Dictated to the Stenographer, transcribed by him , 
corrected by me and given under ny hand and the और 45 के सिवाय जो पहले ही प्रवृत्त की जा चुकी है और 
seal of this Tribunal this the 24th day of March, FETT - 5 . 6 ) TTT 76 FT 3 STORT (1 ) T UT 
1995 . 

77 , 78 , 79 717 81 # TATT TT gett ant 
A . HANUMANTHU , Industrial Tribunal-l . 

चुकी है ) के उपबन्ध पंजाब राज्य के निम्नलिखित क्षेत्र में 

47 IT, TT : - - 
Appendix of Evidence . 
Witnesses Examined for Petitioner : 

*. Forma 

हृदबस्त नं . भिमा 
W . W - 1 Sohan Singh Thapa . 

Witnesses Examined for Respondent : 
M , W - 1 S . T . Ravindran , 

सदराबाद 

115 
Doluments marked for the Petitioner : 

2. TI 

संगरुर 
Ex . W - 1 ---Discharge Certificate issued to W . 3 . बरकलपुरा 

संगरूर 
W - 1 . 

1. HET 

संगर 
EX , W -2 / 21 -2 -85 - - Representation given to the 
Dy. C .M . E ., GDK No. 5 Incline. 

[ 187yr TAT-38013/32/ 9 50¢4 74- 1) ] 
Ex. W - 3 / 15 - 10 -85 Representation given to 

hĪ TT, TTT T * 
the Dy. C .M . E ., GDK No . 5 Incline , 
Ex, W -4 / 28 - 10 -85 — Reply given by the Mana 

New Delhi, the 2nd June 1995 
gement to the Petitioner Workinan . 

S . O . 1704 . - - In exercise of the powers conferred 
Ex. W -5 / 12- 5 - 85 - Coniplaint given to A . L . C . hy sub -section (3 ) of Section 1 of the Employees 
( C ) Hyderabad by the Pétitioner, 

State Jisurance Ac . 1948 ( 34 of 1948 ) the Central 

Guverament hereby an uml tlie 16th June, 1995 os 
H . W -6 / 14 -6 - 88 - - Conciliation failurē report. 

the date on which iic provisions of Chapter IV 1er 
Ex, W - 7 / 5 - 2 - 81 - - Implementation Instruction ccpt Scccians 44 .ad 5 wiichi havia quc dy bien 
No . 37 . 

brought into force ) and Chapters V cod VI ( except 


संगरूर 


91 


90 
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sub- section ( 1 ) of Section 76 and Sections 77 78 79 
and 81 which have already been brought into force ) 
of the said Act shall come into force in the follow 
ing areas in the State of Punjab namely : 


( सौर अध्याय 5 और 6 ) धारा 76 की उपधारा ( 6 ) यौन 
धारा 77, 78 , 79 और 81 के सिपाय जो पहले ही प्रवृत्त 
की जा चकी है के उपबन्ध श्रान्ध्र प्रदेश राज्य के निम्न 
लिखित क्षेत्र में प्रयत्न होंगे , अर्थात् :--- 


$ 1. Revenue Village 
No. 
1 . Sadarabild 
2 . Ratolan 
3. Barkatpura 
4. Madhevi 


92 


llad Bast Districi 
No. 
115 Sangre 

Sangrur 
91 

Sangrur 
90 

Sangrur 
INo . S - 380133295- SS. !] 
J. P. SHUKLA, Under Secy. 


"जिला कुरनुल के करनल मंडल में राजस्व ग्राम मामी 
हालागाह , पंचलिंगाला , मुनागलापाइ , निउजुर, तान्द्रापाइ , नतना 
पाले , वफेयापाले , और पण पाला तथा जिला महव बनगर 
के मनवापाडू मंडल में राजस्व ग्राम कलर की मीमाओ के 
अन्तर्गत पाने वाले क्षेत्र " । 

[ गंध्या एन 38013/ 3495-एम एम- 1] 

जे . पी . शुक्ला, अवर सचिव 


नई दिल्ली , 2 जून , 1995 
का . मा . 170 5.----कर्मचारी राज्य बीमा अधिनियम , 
1948 ( 1948 का 134) की धाग 1 की उप धारा ( 3 ) 
द्वारा प्रदत शक्तियों का प्रयोग करते हए , केन्द्रीय सरकार 
एतद्वारा 16- 6-1995 को उम तारीख के रूप में नियत 
करती है , जिसको उक्त अधिनियम के अध्याय 4 (धारा 44 
पौर 45 के सिवाय जो पहले ही प्रवन की जा चुकी है ) 
( और अध्याय 5 और 6 ) धाग 76 की उपधारा ( 1 ) और 
धारा 77, 78, 79 और 81 के सिवाय जो पहले ही प्रवन 
की जा चुकी है के उपबन्ध आन्ध्र प्रदेश राज्य निम्न 
लिखित क्षेत्र में प्रवृत्त होंग , अर्थात् : -- 

__ "जिला विजयानगरम के चीरूपाले मंडल में राजस्व 
पाम जीप पाले की सीमामों के अन्तर्गत आने वाले क्षेत्र " । 

[ संख्या एम -38013/ 33 /9 5-एम एम -1 )] 

जे . पी . शुक्ला , अवर सचिव 


New Delhi , the 2nd June, 1995 
S. O . 1706. - -In cxercise of the powers conferred by 
Sub - section ( 3 ) of Section 1 of the Employees State 
Insurance Act, 1948 ( 34 of 1948 ) the Central Gov 
ernment hereby appoints the 16th June, 1995 as the 
date on which the provisions of Chapter IV ( except 
Sections 44 and 45 which have alrcady been brought 
into force ) and Chapters V and VI ( except sub - sec. 
( 1 ) of Scc. io.1 76 and Sections 77, 78 , 79 and 51 
which have already been brought into force ) of the 
said Act shall coine into force in the following areas 
in the State of Andhra Pradesh namely : 
" The areas falling within the limits of revenue 

villages of Mamidalapadu, Panchalingla , 

Munagalapadu , Nidjur , Tandrapadu, Noola 
napallc , Venkayapalle and Pasupala in 
Kurnool revenue niandal of Kurnool Distt . 
and Pullur in Manavapadu manja ) o ! 
Mahaboob Nagar District." 

[ F. No . S - 38013/ 34/ 95 - SSIP 
J. P. SHUKLA, Under Secy. 


नई दिल्ली , 2 जन , 1995 


New Delhi, the 2nd June, 1995 
S . O . 1705 . - -.In exercise of the powers conferred by 
sub - section ( 3 ) of Scction 1 of the Employees Stale 
Insurance Act, 1948 ( 34 of 1948 ) the Central Gov 
crnment hereby appoints the 16th June , 1995 as the 
date on which the provisions of Chapter IV ( except 
Sections 44 and 45 which have already been brought 
into force ) and Chapters V and VI except sub - sec. 
( 1 ) of Section 76 and Sections 77 , 78 , 79 and 81 
which have already been brought into force ) of the 
said Act shall come into force in the following arcas 
in the State of Andhra Pradesh namely : 
" The areas falling within the limits of revenue 

villages of Checpurupalle in Cheepurupalle 
mandal of Vizianagaram District," 

[ F. No . S - 38013/ 33 . 95 -SS.J) ] 

J. P . SHUKLA, Under Secy. 

नई दिल्ली , 2 जून , 1995 
का पा . .1706 - - कर्मचारी राज्य बीमा अधिनियम , 
1948 ( 1948 का 34 ) की धाग 1 की उप धारा ( 3 ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हए, केन्द्रीय सरकार 
एतदद्वारा 16- 6- 1995 को उम तारीख के रूप में नियत 
करती है, जिसको उक्त अधिनियम के अध्याय 4 धारा 44 
और 45 के सिवाय जो पहले ही प्रवन की जा चकी है 


का . पा 1707.- ~- कर्मचारी राज्य मीमा अधिनियम , 
1948 ( 1948 का 34 ) की धारा - 1 की उपधारा ( 3 ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करने हए , केन्द्रीय सरकार 
एतदद्वारा 16- 6 -1995 को उस तारीख के रूप में निगत 
करती है, जिसको उक्त अधिनियम के अध्याय- 4 ( धाग - 41 
और 45 के सिवाय जो पहले ही प्रवृत्त की जा चुकी है ) 
और अध्याय- 5 और 6 ( धारा -76 की उपधारा ( 1 ) और 
धारा - 77 , 78, 79 और 81 के सिवाय जो पहले ही प्रवत्त 
की मा की है ) के उपबन्ध आन्ध्रा प्रदेश राज्य के निम्न 
लिखित क्षेत्र में प्रवृत्त होंगे , अर्थात . - - 

"जिला खम्माम के कोषागडम मंडल में राजस्व ग्राम 
सिरीपुरम , येनुपुरु, रामापुरम , येनुगाडापा और चेन्चपरुली 
की मीमाओं के अन्तर्गत आने वाले क्षेत्र । 

[ संख्या : एस- 38013/ 36/ 95-एमएम- 1 ] 

जे . पी . शुक्ला , अवर सचिव 
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the said Act shall come into force in the following 
arcas in the State of Andhra Pradesh ramcly : 
* The areas falling within the revenue Village of 

Dharmaram in Geesigonda mandal of War 
angal District. " 

[ F. No. 5 - 380133595 - SS.I] 
J. P . SHUKLA , Under Secv . 


Have 
TEA18 


New Delhi, the 2nd June, 1995 
S. O . 1707. - In exercise of the powers conferred by 
sub- vection ( 3 ) of Sectio.1 1 of the Employees State 
Insurtee Act, 1948 (34 of 1948 ) the Central Gov 
ernment hereby appoints the 16th June, 1995 as tic 
date on which the provisions of Chapter IV ( UKC 
Sectio .js 14 and 45 which have already been brought 
into force ) and Chapter V and VI ( except suly - He : 
tion ( 1 ) of Section 76 and Sections 77 , 78 , 79 and 
81 which have alrcady been brought into forcc ) of 
the said Act shall come into force in the following 
areas in the State of Andhra Pradesh namely : 
" The areas falling within the revenue villages of 

Siripuram , Yenupuru , Ramapuram , Penu 
gadapa and Chenchupally in Kothagudein 
mandal of Khammam Dist. " 

[ F. No. S-380133695 -SS. )] 

J. P. SHUKLA, Under Secy 
नई दिल्ली, 2 अन , 1995 . 
का . पा . 1708 . - - कर्मचारी राज्य बीमा अधिनियम , 
1948 ( 1948 का 34 ) की धारा 1 की उप धारा 3 ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , केन्द्रीय सरकार 
एतद्वारा 16- 6- 1995 को उस तारीख के रूप में नियत 
करती है , जिसको उक्त अधिनियम के अध्याय - 4 ( धारा 
44 और 45 के सिवाय जो पहले ही प्रवृत्त की जा चुकी है ) 
और अध्याय 5 और 6 ( धारा 76 की उपधारा ( 7 ) और धारा 
77 , 78 और 79 के मित्राय जो पहले ही प्रवृत्त की जा 
चुकी है ) के उपबन्ध आन्ध्र प्रदेश राज्य के निम्नलिखित 
क्षेत्र में प्रवृत्त होंगे, अर्थात् . 
___ "जिला वारंगल के घीतगानमा मंडल में राजस्व ग्राम 
धरमाराम के अन्तर्गत श्राने वाले क्षेत्र " । 

[संख्या एस- 380 13/ 35 / 95-एम एग- 1) ] 

जे . पी . शुक्ला , अवर सचिव 


नई दिल्ली , 6 जून, 1995 
का . पा . 1709. - - कर्मचारी राज्य बीमा अधिनियम , 
1948 ( 1948 का 34 ) की धारा 1 की उप धारा ( 3 ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , केन्द्रीय सरकार 
एसद्वारा 16- 6- 1995 को उस तारीख के रूप में नियत करती 
है , जिसको उक्त अधिनियम के अध्याय 4 ( धारा 44 और 
45 के सिवाय जो पहले ही प्रवृत्त की जा चुकी है ) और अध्याय 
5 और 6 ) धारा 76 की उपधारा ( 1 ) और धारा 77, 78, 
79 और 81 के मियाय जो पहले ही प्रवत को जा चुकी है ) 
के उपबन्ध हरियाणा राज्य के निम्नलिखित क्षेत्र में प्रवृत्त 
होंगे , अर्थात : - - 

___ "जिला अम्बाला की तहसील कालका मे राजस्थ ग्राम 
भेगे की और हदबस्त संध्या 149 के अन्तर्गत आने वाले क्षेत्र " 

[ संख्या एम- 38013/ 31/ 95-एस एस I] 

जे . पी . शुक्ला , अवर सचिव 


New Delhi, the 6th June, 1995 


S . O . 1709 . ---In exercise of the powers conferred by 
sub - section ( 3) of Section 1 of the Employees State 
Insurance Act , 1948 ( 34 of 1948 ) the Central Gov 
ernment hereby appoints the 16th June, 1995 as the 
date on which the provisions of Chapler IV ( except 
Sections 44 and 45 which have already been brought 
into force ) and Chapters V and VI ( except sub -sec 
tion ( 1 ) of Section 76 and Sections 77 , 78, 79 and 81 
which have already been brought into force ) of the 
said Act shall come into force in the following areas 
in the State of Haryana namely : 


New Delhi, the 2nd June, 1995 
S.O . 1:708 . — In cxercise of the powers conferred by 
sub-section ( 3 ) of Section 1 of the Employees State 
Insurance Act, 1948 ( 34 of 1948 ) the Central Gov 
ernment hereby appoints the 16th June, 1995 as the 
date on which the provisions of Chapter IV (except 
Sections 44 and 4. 5 which have already been brought 
into force ) and Chapters V and VI (exccpt sub sec 
tion ( 1 ) of Section 76 and Sections 77 , 78 , 79 and 
81 which have already been brought into force ) of 


" The areas falling witbin the limits of revenue 

village of Bhairoa Ki Sair Tebsil Kalka, Had 
Bast No . 149 , District Ambala. " 


INo . S- 3801313195 - SS.I ] 
J. P . SHUKLA , Under Secy. 
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